
Book 7 Particular agreements 

 

Title 7.1 Sale And Exchange 

 

Section 7.1.1 General provisions for sale agreements 

 

Article 7:1 Definition of a 'sale agreement' 

Sale is the agreement under which one of the parties engages himself to deliver a thing and the 

other party to pay a price in money in return.  

 

Article 7:2 Sale of a dwelling house 

- 1. The sale of an immovable thing or a component thereof that is intended to be used as a 

dwelling (residence), has to be concluded in writing if the buyer is a natural person who, when 

entering into the agreement, does not act in the course of his professional practice or business. 

- 2. The private deed, drawn up for this purpose between the parties, or a copy of it must be 

handed over to the buyer against issuance, if the seller desires so, of a dated receipt. During three 

days after the deed or its copy has been handed over to the buyer, the buyer has the right to 

dissolve the sale agreement ('reflection period'). When within six months after the buyer has used 

this right, the same parties enter again into a new sale agreement related to the same immovable 

thing or component, then this right of dissolution does not arise again.  

- 3. Paragraph 1 and 2 apply accordingly to the sale of participation rights or membership rights 

granting a right of use of an immovable thing or a component thereof that is intended to be used 

as a dwelling (residence).  

- 4. It is not allowed to derogate to the disadvantage of the buyer from the provisions of 

paragraph 1 up to and including 3, except by means of a Standard Regulation meant in Article 

6:214 the Civil Code*).  

- 5. The provisions of paragraph 1 up to and including 4 do not apply to hire-purchase 

agreements nor to sales that take place at a public auction in front of a notary. They neither apply 

when the agreement falls as well within the scope of the definition of a contract as referred to in 

Article 7:50a, under (c) or (f). 

*) Such a Standard Regulation has not yet been issued. 

 

Article 7:3 Registration of the buyer's debt-claim for the delivery of bought immovable propery 

- 1. The purchase of registered property may be registered in the public registers for registered 

property, meant in Section 3.1.2 of the Civil Code, unless the seller would not have yet been 

able, at the moment of registration, to deliver the sold property or component due to the 

exclusion of Article 3:97 of the Civil Code with respect to the delivery in advance of future 

registered properties. When selling an immovable thing or a component thereof that is intended 

to be used as a dwelling (residence), it is not allowed to derogate from the previous sentence to 



the disadvantage of a buyer who is a natural person and who, when entering into the agreement, 

does not act in the course of his professional practice or business. 

- 2. During the period of reflection, meant in Article 7:2, paragraph 2, the debt-claim of the 

buyer, derived from the sale agreement, can only be registered in the public registers for 

registered property if the deed of the sale agreement is drawn up and countersigned by a notary 

established in the Netherlands. 

- 3. The following rights and events cannot be invoked against a buyer whose debt-claim has 

been registered in the public registers for registered property:  

a. an alienation or encumbrance (conveyance) of the concerned property or component by the 

seller, unless this alienation or encumbrance (conveyance) results from an earlier registered sale 

agreement or took place by virtue of a right to claim delivery of that property or component, 

which debt-claim, according to Article 3:298 of the Civil Code, has priority over the registered 

debt-claim and, at the moment on which this last debt-claim was registered, either the buyer, 

entitled to that registered debt-claim, already knew that this other debt-claim existed or a writ of 

a protective provisional seizure, served upon the seller to ensure that he will deliver the 

concerned property or component, was already registered in the public registers for registered 

property.  

b. an alienation or encumbrance (conveyance) that takes place in continuation of an alienation or 

encumbrance (conveyance) by the seller as meant under point (a) of the present Article; 

c. the placing under fiduciary administration of the concerned property or component, which 

protective measure has come about after the registration of the buyer's debt-claim or, if it had 

come about prior to it, which was not yet registered in the public registers for registered property 

at the time of registration of the buyer's debt-claim, unless the buyer to whom the registered 

debt-claim belongs already knew at this moment that this fiduciary administration existed;  

d. a lease out of the concerned property of component that has come about after the buyer has 

registered his debt-claim; 

e. a qualitative obligation meant in Article 6:252 of the Civil Code that has been registered after 

the debt-claim of the buyer;  

f. a seizure under foreclosure or a protective provisional seizure of which the writ has been 

registered after the debt-claim of the buyer;  

g. a judgment providing the bankruptcy, the suspension of payment under a moratorium or the 

application of the Debt Repayment Scheme for Natural Persons of or with regard to the seller, 

registered after the day on which the buyer's debt-claim was registered. 

- 4. The legal consequences of the registration of the debt-claim of the buyer, mentioned in 

paragraph 3, expire with retroactive effect if the sold property or component is not delivered to 

the buyer within six months from the day on which his debt-claim was registered. Furthermore, 

in that event the law abandons with retroactive effect the presumption that everyone could have 

known the existence of the debt-claim of the buyer if he had consulted the public registers for 

registered property.  

- 5. During a time period of six months, starting from the day on which the registration has lost 

its legal consequences, the same parties cannot register a sale agreement that is related to the 

same property. 

- 6. The registration of the debt-claim of a buyer can only take place if the deed of the sale 

agreement entails a signed and dated declaration of a notary, expressing his name, forenames, 

place of office and quality and in which is explained that paragraph 1, 2 and 5 of the present 



Article do not stand in the way of a registration of the buyer's debt-claim.  

- 7. Paragraph 1 up to and including 6 do not apply to hire-purchase agreements.  

 

Article 7:4 Purchase price 

Where the sale has been concluded without determination (assessment) of the purchase price, the 

buyer has to pay a reasonable price. The prices usually charged by the seller at the time of the 

conclusion of the sale agreement are taken into account in determining (assessing) this price. 

 

Article 7:5 Consumer sale agreements 

- 1. By a 'consumer sale' is understood in this Title: the sale agreement related to a good 

(movable thing), electricity included, concluded by a seller who, when entering into the 

agreement, acts in the course of his professional practice or business, and a buyer, being a natural 

person who, when entering into the agreement, does not act in the course of his professional 

practice or business.  

- 2. Where the good (movable thing) is sold by a representative who, when concluding the 

agreement in the name of his principal, acts in the course of his professional practice or business, 

the sale is regarded as a consumer sale, unless the buyer knows at the time of conclusion of the 

agreement that the principal does not act in the course of his professional practice or business.  

- 3. The previous paragraphs do not apply if the agreement concerns water that is transported 

through piping networks to the consumer.  

- 4. If the to be delivered good (movable thing) still has to be made (produced) and the 

agreement under which it has to be delivered meets the description of Article 7:750 of the Civil 

Code, then the agreement is regarded as a consumer sale if the agreement is concluded by a 

building contractor who, when entering into this agreement, acts in the course of his professional 

practice or business, and an opposite party, being a natural person who, when entering into the 

agreement, does not act in the course of his professional practice or business. The provisions of 

this Title and that of Section 7.12.1 apply at the same time side by side. Where this leads to a 

conflict between these provisions, the provisions of this Title shall be applicable.  

 

Article 7:6 Mandatory law 

- 1. With regard to a consumer sale agreement it is not possible to derogate to the disadvantage 

of the buyer from Sections 7.1.1 up to and including 7.1.7 and it is not possible to limit or 

exclude the rights and remedies that the buyer has pursuant to law in case of a non-performance 

of the seller.  

- 2. Paragraph 1 does not apply to Articles 7:11, 7:12, 7:13, 7:26 and 7:35, yet stipulations in 

standard terms and conditions that derogate to the disadvantage of the buyer from these Articles 

are considered to be unreasonably burdensome.  

- 3. The applicability to a consumer sale of a right that does not or only partial offers protection 

as provided for by Directive 1999/44/EC of the European Parliament and of the Council of 25 

May 1999 on certain aspects of the sale of consumer goods and associated guarantees (OJ L 171, 

p. 12-16), cannot lead to the result that the buyer loses the protection which is offered to him 

under this Directive by mandatory rules of law of the Member State of the European Union or of 



the State that is a party to the Agreement on the European Economic Area, where the buyer has 

his habitual residence.  

 

Article 7:6a Given guarantees 

- 1. If, in case of a consumer sale agreement, the seller or producer has promised in a guarantee 

that the sold good (movable thing) has certain qualities and that the buyer, when the good 

(movable thing) lacks one or more of these qualities, shall have certain legal rights (actions) or 

legal remedies, then the buyer may exercise these rights (actions) or remedies without prejudice 

to all other legal rights (actions) and legal remedies that he may exercise pursuant to law.  

- 2. A guarantee must set out in plain and intelligible language which of the legal rights (actions) 

and legal remedies meant in paragraph 1 are granted to the buyer and it must make clear that the 

buyer has these legal rights (actions) and legal remedies without prejudice to the legal rights 

(actions) and legal remedies provided to him by law. Additionally, the guarantee must set out the 

name and address of the seller or producer who has provided the guarantee, as well as the 

duration and territorial scope of the guarantee.  

- 3. If the buyer desires so, the information (data) meant in paragraph 2 must be made available 

to him. This must be done in writing or by means of another durable medium available and 

accessible to him.  

- 4. The buyer is also entitled to the legal rights (actions) and legal remedies granted to him by 

the seller or producer in the guarantee certificate if the sold good (movable thing) does not have 

the qualities which were promised to be present in advertising by this seller or producer.  

- 5. For the purpose of this Article, the next terms will have the following meaning: 

'guarantee': a promise as meant in paragraph 1, made in a guarantee certificate or in an 

advertisement;  

'producer': the manufacturer of the sold good, the one who has imported it into the territory of the 

European Economic Area, as well as any person who presents himself as being its producer by 

placing his name, trade mark or other distinctive sign on the good (movable thing). 

 

Article 7:7 Unasked for goods and services 

- 1. A person who has received a good (movable thing) and reasonably may assume that it was 

sent to him to persuade him to enter into a sale agreement, is allowed, irrespective of any other 

statement of the sender, to keep it for free (without consideration), unless it is attributable to him 

that it was sent to him.  

- 2. The sending of an unordered good (movable thing) to a natural person who, when receiving 

it, did not act in the course of his professional practice of business, with the request to pay a 

certain price for it, is not permitted. If nevertheless a good (movable thing) has been sent as 

meant in the first sentence, then the provision of paragraph 1 regarding the right to keep the good 

(movable thing) for free (without consideration), shall apply accordingly.  

- 3. If the recipient, in the situations meant in paragraph 1 or 2, sends back the good, the 

transmission price shall be for account of the sender.  

- 4. Paragraph 2 applies accordingly to an unordered service performed to a natural person who, 

when receiving it, does not act in the course of his professional practice or business.  



 

Article 7:8 Sale of a newly-built house 

Where a newly-built house or a yet to be built new house, existing of an immovable thing or a 

component thereof, is sold and the buyer is a natural person who, when entering into the sale 

agreement, does not act in the course of his professional practice or business, Articles 7:767 and 

7:768 apply accordingly to the sale agreement. It is not possible to derogate to the disadvantage 

of the buyer from this provision, except by means of a Standard regulation as meant in Article 

6:214 of the Civil Code*).  

*) Such a Standard Regulation has not yet been issued. 

 

Section 7.1.2 Legal duties and obligations of the seller  

 

Article 7:9 Main obligations of the seller 

- 1. The seller is obliged to transfer and supply the sold object and its accessories. The 

accessories include the available title deed and other supporting documents; as far as the seller 

keeps an interest in these documents himself, he only has to hand over, upon the request of the 

buyer and at the buyer's costs, a duplicate or an abstract thereof. 

- 2. The term 'supply' is understood as the act by which the seller puts the buyer in possession of 

the sold object.  

- 3. In case of a sale under retention of title the term 'supply' is understood as the act by which 

the sold object is placed under control of the buyer.  

 

Article 7:10 Passage of risks 

- 1. As of the moment that the sold object has been supplied to the buyer, he bears all risks 

concerning that object, even when the ownership of it is not yet transferred to him. Therefore he 

still has to pay the purchase price if the sold object has been destroyed or damaged by a cause 

that is not attributable to the seller.  

- 2. The same applies as of the moment that the buyer is in default with performing an act 

through which he has to participate in the supply. When the sold object is only determined by its 

type, then the default of the buyer only makes that the risks passes to him when the seller has 

pointed out a specific object with which he will perform his obligation derived from the sale 

agreement and he has informed the buyer about this in advance. 

- 3. If the buyer invokes on appropriate grounds his right to rescind the sale agreement or to 

demand the replacement of the sold object, then the risks related to that object remain with the 

seller.  

- 4. When the object has been supplied to the buyer, but the risks related to it nevertheless remain 

with the seller, then the destruction or decline of that object through a fault of the buyer shall be 

for account of the seller as well. From the moment, however, that the buyer reasonably has to 

take into account the fact that he might have to return the object, he must take care for it as a 

prudent debtor would and ensure its preservation; Article 6:78 of the Civil Code applies 

accordingly in that event.  



 

Article 7:11 Passage of risks in the event of a consumer sale agreement 

When, in the event of a consumer sale agreement, the seller or a carrier assigned by him, hands 

over the sold object at the address of the buyer, the buyer only bears the risks related to that 

object as of the moment that it has been handed over at his address, even if the object already had 

been supplied in the sense of Article 7:9.  

 

Article 7:12 Costs of supply, taking delivery and legal transfer 

- 1. The seller bears the costs of supply, including those of weighing and counting.  

- 2. The buyer bears the costs of taking delivery and the costs of a deed of sale and of the 

transfer.  

 

Article 7:13 Costs of supply in the event of a consumer sale agreement 

When, in the event of a consumer sale agreement the seller or a carrier assigned by him, hands 

over the sold object at the address of the buyer, the seller may only charge costs for this as far as 

he, at the time of conclusion of the agreement, has reported those costs separately or has 

provided data on the basis of which he is able to calculate such costs. The same applies to costs 

chargeable on account of other activities performed by the seller on behalf of the buyer in 

connection with the sale. 

 

Article 7:14 Fruits (benefits) of the sold object 

From the day that the sold object has been supplied to the buyer, the fruits (benefits) of that 

object belong to the buyer, on the understanding that civil fruits (benefits) shall be calculated 

from day to day.  

 

Article 7:15 Delivery without not accepted encumbrances and restrictions 

- 1. The seller must transfer the ownership of the sold object free from any encumbrances and 

restrictions, with the exception of those explicitly accepted by the buyer.  

- 2. Irrespective of any other contractual provision, the seller guarantees the absence of 

encumbrances and restrictions that result from facts that can be registered in the public registers, 

but that were not registered there at the moment on which the sale agreement was concluded.  

 

Article 7:16 Support in legal proceedings 

When a right of action (legal claim) is instituted (lodged) against the buyer to foreclose (sell 

under execution) the acquired object or to acknowledge a right or title of a third party with which 

this object should not have been encumbered, then the seller is obliged to enter into the legal 

proceedings in order to defend the interests of the buyer.  

 

Article 7:17 Conformity with the sale agreement 

- 1. The supplied object must be in conformity with the sale agreement. 



- 2. The object is not in conformity with the agreement if it does not have the qualities that the 

buyer, given the nature of the object and the statements of the seller about it, could have 

expected on the basis of the agreement. The buyer may expect that the object has the qualities 

that are necessary to be able to use it in a normal way and of the presence of which he did not 

need to doubt as well as the qualities that are necessary to be able to use it in the particular way 

that the buyer intends to make of it as provided for in the agreement.  

- 3. Another object than agreed upon or an object of another kind is not in conformity with the 

agreement. The same applies if what has been supplied differs in number, weight or measure 

from what has been agreed upon.  

- 4. Where a sample or model has been shown or handed over to the buyer, the qualities of the 

supplied object must correspond with it, unless it was shown or handed over merely to give an 

indication without the object needing to be in conformity with it. 

- 5. The buyer cannot appeal to the fact that the object is not in conformity with the agreement if 

he was aware or reasonably should have been aware, at the time of the conclusion of the 

agreement, of the lack of conformity. Neither can the buyer appeal to the fact that the object is 

not in conformity with the agreement if this is due to defects in or the unsuitability of raw 

materials originating from the buyer, unless the seller should have warned him about these 

defects or this unsuitability.  

- 6. At the sale of immovable property the mentioning of the size of the surface area is regarded 

merely as to be giving an indication without the object needing to be in conformity with that size. 

 

Article 7:18 Conformity with a consumer sale agreement 

- 1. In determining whether an object, supplied on the basis of a consumer sale agreement, is in 

conformity with this agreement, statements about the object made in public by or on behalf of 

any of its previous sellers in the course of their professional practice or business, shall be 

regarded as statements of the final seller, except as far as the final seller neither was nor should 

have been aware of the statement in question, or this statement was repealed already at the time 

of the conclusion of the sale agreement in a way that was clear to the buyer, or except as far as 

the sale could not have been influenced by this statement. 

- 2. If a deviation from what has been agreed upon reveals itself within a period of six months 

after the supply of sold object, then it is presumed that this object, at the moment that is was 

supplied, already was not in conformity with the consumer sale agreement, unless the nature of 

the object or the nature of the deviation opposes to this presumption. 

- 3. Where, in the case of a consumer sale agreement, the seller is also obliged to take care of the 

installation of the sold object and this installation is performed unsound, this is equated with a 

lack of conformity of the object with the sale agreement. The same applies if the installation has 

been carried out unsound by the buyer himself, but due to the installation instructions which 

were given to him in connection with the delivery of the sold object.  

 

Article 7:19 Foreclosure sale (sale under execution) or a claim of a third party 

- 1. A person who buys an object at a foreclosure sale (sale under execution) cannot appeal to the 

fact that the acquired object is not free from encumbrances or restrictions with which it should 

not have been burdened or that the acquired object is not in conformity with the agreement, 

unless the seller was aware of one of these facts. 



- 2. The same applies if the sale takes place by way of a foreclosure without recourse to the 

courts, provided that the buyer was or should have been aware that the sale took place by way of 

foreclosure. However, if a consumer sale agreement arises from a sale by way of foreclosure 

without recourse to the courts, then the buyer may appeal to the fact that the object is not in 

conformity with the agreement.  

 

Section 7.1.3 Particular effects of a non-performance by the seller  

 

Article 7:20 Non-performance because of a not accepted encumbrance or restriction 

If the sold object is subject to an encumbrance or restriction with which it should not have been 

burdened, then the buyer may require that the encumbrance or restriction is raised, provided that 

the seller is reasonably able to comply with this demand [if not, the buyer only has the right to 

claim damages]. 

 

Article 7:21 Non-performance because of a lack of conformity*) 

- 1. If the object is not in conformity with the sale agreement, then the buyer may demand that 

the seller:  

a. supplies what is still missing;  

b. repairs the supplied object, provided that the seller is reasonably able to comply with this 

demand;  

c. replaces the supplied object, unless the deviation from what has been agreed upon is too 

insignificant to justify such a replacement or unless the object, after the moment on which the 

buyer reasonably should have taken into account that the received performance may have to be 

undone, has been destroyed or damaged because the buyer has not ensured its preservation as a 

prudent debtor should have done.  

- 2. The costs of compliance with the obligations referred to in paragraph 1 cannot be charged to 

the buyer.  

- 3. The seller must perform the obligations referred to in paragraph 1 within a reasonable time 

and without any significant inconvenience to the buyer, taking into account, among other facts, 

the nature of the object and the particular use that the buyer intends to make of it as provided for 

in the agreement.  

- 4. In the event of a consumer sale agreement the buyer may, contrary to paragraph 1, only then 

not demand the repair or the replacement of the supplied object if such a repair or replacement is 

impossible or cannot be expected from the seller.  

- 5. In the event of a consumer sale agreement, a repair or replacement of the supplied object 

cannot be expected from the seller if it imposes costs on him which are disproportional in 

comparison with the costs of exercising an alternative legal right (action) or legal remedy at the 

disposal of the buyer, taken into account the value of the object if it would be in conformity with 

the agreement, the significance of the lack of conformity and whether the alternative legal right 

(action) or legal remedy could be completed without significant inconvenience to the buyer. 

- 6. If, in the event of a consumer sale agreement, the seller has not performed his obligation to 

repair the supplied object within a reasonable time after he has been urged to do so by means of a 



letter of formal notice to perform from the buyer, then the buyer is entitled to have the object 

repaired by a third person and to recover the costs thereof from the seller.  

*) If no repair or replacement of the sold object can be demanded on the basis of the present 

Article, the buyer remains fully entitled to claim damages, to withhold payment of the purchase 

price or to rescind the sale agreement pursuant to law. See Articles 7:22 and 7:24. 

 

Article 7:22 Lack of conformity with a consumer sale agreement 

- 1. If, in the event of a consumer sale agreement, the supplied object is not in conformity with 

that agreement, then the buyer has in addition the right:  

a. to rescind the sale agreement, unless the lack of conformity, given its insignificant nature, does 

not justify such a rescission with its legal effects;  

b. to reduce the price in proportion to the significant nature of the lack of conformity.  

- 2. The rights meant in paragraph 1 only arise when a repair or replacement of the supplied 

object is impossible or cannot be expected from the seller or the seller has failed to perform an 

obligation as meant in Article 7:21, paragraph 3.  

- 3. The provisions for the rescission of an agreement of Section 6.5.5 of the Civil Code apply 

accordingly to the right to reduce the price appropriately as referred to in paragraph 1, under 

point (b), insofar this Section does not derogate from these provisions.  

- 4. The legal rights (actions) and legal remedies mentioned in paragraph 1 and in Articles 7:20 

and 7:21 may be exercised by the buyer without prejudice to all other legal rights (actions) and 

legal remedies at his disposal pursuant to law or contract. 

 

Article 7:23 Duty of the buyer to report a lack of conformity 

- 1. The buyer can no longer claim that the supplied object is not in conformity with the sale 

agreement if he has not reported the lack of conformity to the seller with convenient speed after 

he has discovered or reasonably should have discovered it. However, if the object appears to be 

missing a quality that it should have according to the seller or if the lack of conformity concerns 

facts which the seller knew or ought to have known, but which he did not mention to the buyer, 

then the lack of conformity must be reported to the seller with convenient speed after it has been 

discovered. In the event of a consumer sale agreement, the lack of conformity must be reported 

by the buyer with convenient speed after it has been discovered, on the understanding that a 

report within a period of two months after that discovery is considered to be made in time. 

- 2. Rights of action (legal claims) and defences, grounded on facts which would justify the 

conception that the supplied object is not in conformity with the agreement, become prescribed 

on the expiry of two years after the report has been made in accordance with the first paragraph. 

Yet, the buyer preserves, as a defence against a right of action (legal claim) to obtain payment, 

the right to appeal to a price reduction or a compensation for damages.  

- 3. The prescription period shall not run as long as the buyer cannot exercise his legal rights and 

legal remedies as a result of a deliberate intent of the seller.  

 

Article 7:24 Compensation for damages in the event of a consumer sale agreement 

- 1. If an object has been supplied on the basis of a consumer sale agreement, which object does 



not posses the qualities that the buyer could expect on the basis of that agreement, then the buyer 

is towards the seller entitled to a compensation for damages in accordance with Section 6.1.9 and 

6.1.10 of the Civil Code.  

- 2. Where the failure in performance consists of a defect which causes a safety risk as meant in 

Section 6.3.3 of the Civil Code (‘Liability for Defective Products), the seller shall not be liable 

for consequential and personal damages as referred to in that Section, unless: 

a. he was aware or ought to have been aware of the defect;  

b. he has promised that the sold object would be free of this defect;  

c. it concerns damage to, or the destruction of, any item of property other than the defective 

product itself, to the point of which under Section 6.3.3 of the Civil Code no right of 

compensation exists on the basis of the threshold as regulated in that Section, without prejudice 

to his possible defences derived from Section 6.1.9 and 6.1.10 of the Civil Code. 

- 3. Where the seller in compliance with paragraph 2 under point (a) or (b) has compensated the 

damage that the buyer has suffered, the buyer must transfer his rights derived from Section 6.3.3 

of the Civil Code to the seller. 

 

Article 7:25 Right of recourse against previous sellers in the distribution chain 

- 1. Where the buyer, in case of a failure in performance as referred to in Article 7:24, has 

exercised against the seller one or more of his (contractual or statutory) legal rights (actions) and 

legal remedies at his disposal in the event of such a non-performance, the seller is entitled to a 

compensation for damages towards the one from whom he has bought the defective object, 

provided that this person, at the moment that he entered into the agreement with the seller, acted 

as well in the course of his professional practice or business. Expenses made by the seller in 

defence of the legal claim of the buyer only have to be reimbursed as far as they have been made 

in reason by the seller.  

- 2. It is not possible to derogate to the disadvantage of the seller from paragraph 1.  

- 3. The seller is not entitled to a compensation for damages as meant in paragraph 1 if the lack 

of conformity is related to facts of which he was aware or ought to have been aware or if the lack 

of conformity finds its cause in circumstances which occurred after the object has been supplied 

to him.  

- 4. If the object misses a quality of which the seller had promised the buyer that it would be 

present, then the right of the seller to claim a compensation for damages under paragraph 1 is 

limited to the amount to which he would have been entitled if he had not made this promise.  

- 5. The above mentioned paragraphs apply accordingly to the right of recourse under previous 

sale agreements in the chain of contracts.  

- 6. The previous paragraphs do not apply as far as it concerns damage as meant in Article 7:24 

paragraph 2.  

 

Section 7.1.4 Obligations of the buyer  

 

Article 7:26 Payment of the purchase price 

- 1. The buyer has the obligation to pay the purchase price.  

- 2. The payment of the purchase price has to be made at the moment and at the place of the 



supply of the sold object. In the event of a consumer sale agreement the buyer may only be 

obliged to pay half of the purchase price in advance.  

- 3. Where a notarial deed is required for the transfer of ownership of the sold object, followed 

by the registration of that deed in the public registers which are kept for this purpose, then the 

indebted purchase price must have been brought out of the control of the buyer at the latest at the 

moment on which this notarial deed is signed and it only needs to be brought under control of the 

seller after this deed has been registered.  

- 4. Where it concerns a sale of an immovable thing that is indented to be used as a dwelling 

(residence) or a sale of a component of such a thing, the buyer, if he is a natural person who, 

when entering into the agreement, does not act in the course of his professional practice or 

business, may not be obliged to pay the purchase price in advance, except that it is allowed to 

stipulate that he has to deposit an amount of at the highest 10 % of the purchase price at a notary 

as security for his obligation or that he has to provide security to the seller for this amount. It is 

not possible to derogate to the disadvantage of the buyer from the provision of the first sentence, 

except by means of a Standard Regulation as meant in Article 6:214 of the Civil Code*). What 

the buyer has paid or secured more than the allowed maximum of 10 % of the purchase price is 

considered to be an undue performance.  

- 5. Paragraph 4 applies accordingly to the sale of participation rights or membership rights 

which give the right of use of an immovable thing that is intended to be used as a dwelling 

(residence) or of a component of such a thing.  

- 6. The second full sentence of paragraph 2, and paragraph 4 and 5 do not apply when the 

agreement falls as well within the scope of the definition of a contract as referred to in Article 

7:50a, under (c) and (f).  

*) Such a Standard Regulation has not yet been issued. 

 

Article 7:27 Withholding payment of the purchase price 

When the buyer gets disturbed or has good reasons to fear that he will be disturbed by a third 

party who claims to be entitled to foreclose (sell under execution) the sold object or who claims 

that he has a right or title in that object himself with which it should not have been burdened, 

then the buyer may withhold payment of the purchase price, unless the seller provides sufficient 

security to cover the disadvantage that the buyer might suffer as a consequence of that third 

party’s claim.  

 

Article 7:28 Prescription in the event of a consumer sale agreement 

In the event of a consumer sale agreement, the right of action (legal claim) of the seller to 

demand the payment of the purchase price shall become prescribed two years after the involved 

debt-claim of the seller has become due and demandable.  

 

Article 7:29 Duty of the buyer who rejects the supplied object to preserve and to take care for it 

- 1. When the buyer has received the supplied object, yet with the intention to reject it, he must 

take care for it as a prudent debtor would and ensure its preservation; he has a right of retention 

over the object until he has been reimbursed for the costs reasonably made to this end.  



- 2. The buyer who intends to reject a sold object that has been sent to him and that is at his 

disposal at the place of its destination, must receive and preserve it if this does not lead to the 

payment of the purchase price [according to contract] or to serious inconveniences or 

unreasonably costs, unless the seller himself is present at the place of destination or someone else 

is competent at that place to take care for the object for account of the seller. 

 

Article 7:30 Duty to sell perishable or rapidly declining goods 

When, in the situations provided for in Article 7:29, the received object will perish or rapidly 

decline or when its preservation would lead to serious inconveniences or unreasonably costs, the 

buyer must sell it in an appropriate way. 

 

 

Section 7.1.5 Particular effects of a default of the buyer  

 

Article 7:31 The buyer is in default of specifying the bought goods 

If the agreement grants the buyer the right to specify the sold object by pointing out its measure 

or form or through another way of identification and he is in default of doing so, then the seller 

may proceed to make this specification himself, taking into account the needs of the buyer 

known to him.  

 

Article 7:32 Duty for the creditor to sell perishable or rapidly declining goods that the buyer has 

wrongfully rejected 

In the event that the buyer is in default of taking delivery of the sold object, Article 7:30 shall 

apply accordingly.  

 

 

Section 7.1.6 Particular rights of rescission  

 

Article 7:33 Right of rescission when the buyer does not take delivery of the sold object 

If it is essential that a movable asset is supplied on a specific day and the buyer does not take 

delivery of it on that day, this is a ground for rescission as meant in Article 6:265 of the Civil 

Code. 

 

Article 7:34 Rescission based on an anticipatory breach of contract of the buyer 

The seller may rescind the sale agreement if the fact that the buyer does not take delivery of the 

sold object gives him good reason to fear that the price will not be paid.  



 

Article 7:35 Increasing the purchase price in the event of a consumer sale agreement 

- 1. If, in the event of a consumer sale agreement, the seller increases the purchase price after the 

conclusion of the sale by virtue of a contractual provision in that agreement, then the buyer is 

entitled to rescind the sale agreement by means of a written declaration made for this purpose, 

unless it has been agreed upon that the sold object is to be supplied more than three months after 

the conclusion of the sale.  

- 2. For the purpose of paragraph 1, by a purchase price is understood the amount that has been 

pointed out provisionally at the conclusion of the agreement as being the indebted purchase price 

with reservation of the seller's right to make price modifications.  

 

 

Section 7.1.7 Damages  

 

Article 7:36 Assets with a current value 

- 1. Where the sale agreement has been rescinded and the sold object has a current value, the 

compensation for damages equals the difference between the purchase price as agreed upon in 

the sale agreement and the current value at the day of non-performance.  

- 2. For the purpose of calculating this compensation for damages the current value that has to be 

taken into account is that of the market where the sale took place or, if there is no such current 

value or if the participation of that market would be difficult, the price of a reasonable alternative 

market; differences in the costs of transport of the object shall be taken into account as well.  

 

Article 7:37 Covering purchase 

Where the buyer or seller has purchased goods of a third party to replace those to which the 

original sale agreement with the seller or buyer, respectively, relates ('covering purchase' or 

'hedging contract') and he has acted reasonably in doing so, he is entitled towards the opposite 

party to a compensation equal to the difference between the agreed purchase price under the non-

performed sale agreement and the price of the covering purchase.  

 

Article 7:38 The right to a possibly higher compensation for damages 

The provisions of the two previous Articles do not exclude the right to a higher compensation for 

damages if more damage has been suffered.  

 

 

Section 7.1.8 Right of Reclamation  

 

Article 7:39 Seller's right of reclamation 



- 1. The seller who has transferred a movable thing, not being registered property, to the buyer, 

may reclaim it as his own property by means of a written declaration addressed to buyer for this 

purpose, if the buyer has failed to pay the purchase price and, in connection with this, the 

requirements for a rescission as referred to in Article 6:265 of the Civil Code are met. Through 

this declaration the sale agreement is rescinded and the right of ownership of the buyer and 

possible real property rights derived from it of other proprietors are lost; Articles 6:271, 6:273, 

6:275 and 6:276 of the Civil Code apply accordingly.  

- 2. Where only the price of a certain part of what has been transferred to the buyer, has not been 

paid, the seller may only reclaim this part as his own property. If with respect of the whole 

performance just a part of the price has not been paid, then the seller may reclaim a proportional 

part of what has been transferred to the buyer as his own property. In both cases the sale 

agreement is only rescinded for the reclaimed part of what has been transferred to the buyer.  

- 3. In all other cases of a partial payment of the purchase price the seller may only reclaim as his 

own property all that has been transferred to the buyer (the entire performance) if this is done 

against reimbursement of what already was paid to him.  

 

Article 7:40 Bankruptcy of the buyer or a judicial suspension of payment under a moratorium 

- 1. Where the buyer has been declared bankrupt or where a judicial suspension of payment 

under a moratorium has been granted to him, a rightful reclamation by the seller of what has 

been transferred to the buyer has no effect, if the curator or, in case of a judicial suspension of 

payment under a moratorium, the buyer and the legal administrator jointly pay the full purchase 

price or give security for that payment within a reasonable period of time to be set by the seller 

in his declaration. 

- 2. Paragraph 1 applies accordingly if the buyer falls under the Debt Repayment Scheme for 

Natural Persons, unless the sale agreement has been concluded after the court order which made 

the Debt Repayment Scheme applicable.  

 

Article 7:41 The transferred thing(s) must still be in the same condition 

The right of reclamation may be exercised only as far as what has been transferred to the buyer is 

still in the same condition as it was when it was supplied to him. 

 

Article 7:42 Protection of third parties 

- 1. Unless the transferred thing has remained in the hands of the buyer, the seller has lost his 

right of reclamation when the buyer has transferred the thing non-gratuitously in accordance with 

Article 3:90, paragraph 1, or Article 3:91 of the Civil Code to a third party who reasonably 

could not have expected that such a right of reclamation would be exercised.  

- 2. Where the thing, after it has been transferred to the buyer, has been encumbered non-

gratuitously with a usufruct or a pledge, paragraph 1 applies accordingly.  

 

Article 7:43 The buyer has accepted a negotiable paper 

The seller cannot exercise his right of reclamation, granted to him under Article 7:39, if the 

buyer has accepted a negotiable paper (commercial instrument) for the full purchase price. 



Where a negotiable paper has been accepted for a part of the purchase price, the seller may only 

exercise his right of reclamation if he provides security on behalf of the buyer as compensation 

for the buyer for what is due to him on account of his acceptance. 

 

Article 7:44 Expiration of the right of reclamation 

The possibility for the seller to exercise his right of reclamation, granted to him under Article 

7:39, ceases to exist when both, six weeks have passed since his debt-claim to demand payment 

of the purchase price has become due and demandable, and sixty days have passed since the day 

that the thing has been stored by the buyer or by someone who has been appointed by him for 

this purpose.  

 

 

Section 7.1.9 Sale on trial  

 

Article 7:45 Trial sale is a sale under a condition precedent 

- 1. A trial sale is considered to be concluded under the condition precedent that the sold object is 

to the satisfaction of the buyer.  

- 2. Where the buyer has not informed the seller about his decision before the expiry of a period 

sufficient to try out the object, he may no longer reject it.  

 

Article 7:46 Passage of risk at a trial sale 

As long as the sale agreement is not definitive, the seller still bears the risk of the object. 

 

 

Section 7.1.9A Distance contracts  

 

Article 7:46a Definitions 

In this Section is understood by:  

a. a 'distance contract': the agreement under which a seller or service provider, within the 

framework of a system for distance sales or distance provisions of services, as organized by him, 

exclusively makes use of one or more means of distance communication up to and including the 

moment on which the contract is entered into; 

b. a 'distance sale': the distance contract that is a consumer sale agreement;  

c. a 'distance contract for performing services': the agreement which necessarily implicates the 

performance of services from a distance between a service provider who, when entering into the 

agreement, acts in the course of his professional practice or business and a counterpart, being a 

natural person who, when entering into the agreement, does not act in the course of his 

processional practice or business;  



d. a 'financial service': every service of a banking nature or in the field of credit supply, 

insurance, individual pensions, placements, investments and payments;  

e. 'means of distance communication': any means which, without the simultaneous physical 

presence of parties, may be used for the conclusion of a distance contract between those parties; 

f. an 'operator of a means of communication': a natural person or legal person whose trade, 

business or professional practice it is to make one or more means of distance communication 

available to sellers or service providers. 

g. 'directive': directive 97/7/EC of the European Parliament and of the Council of the European 

Union of 20 May 1997 on the protection of consumers in respect of distance contracts (OJ L 

144);  

h. 'directive no. 2002/65/EG': directive no. 2002/65/EG of the European Parliament and the 

Council of the European Union of 23 September 2002 concerning the distance marketing of 

consumer financial services (OJ L 271).  

 

Article 7:46b Exemptions to applicability 

- 1. Article 7:5, paragraph 3, does not apply to a distance sale.  

- 2. This Section (Section 7.1.9A) does not apply to a distance sale:  

a. concluded by means of automatic vending machines or automated commercial premises;  

b. concluded at an auction.  

- 3. Articles 7:46c up to and including 7:46e and 7:46f, paragraph 1, do not apply to distance 

sales that mainly concern foodstuffs, beverages or other goods intended for everyday 

consumption supplied to the home of the buyer, to his residence or to his workplace by regular 

roundsmen. 

 

Article 7:46c Information to be provided in advance 

- 1. In good time prior to the conclusion of a distance sale, the buyer must be provided in a clear 

and comprehensible manner, in any way appropriate to the means of distance communication 

used, with the following information of which the commercial purpose must be made clear: 

a. the identity of the seller and, if the distance sale requires the payment in advance of the price 

or a part of it, his address; 

b. the most important characteristics of the sold object;  

c. the price of the sold object including all taxes; 

d. the costs of supply, where appropriate;  

e. the arrangements for payment, supply or performance of the distance sale; 

f. whether or not a right of dissolution exists in regard of the agreement in accordance with 

Article 7:46d, paragraph 1, and 7:46e;  

g. if the costs of using the means of distance communication are calculated on another basis than 

the basic rate: the height of the applying rate;  

h. the period for which the offer or the price remains valid; 

i. where appropriate, in the case of a distance sale which tends to supply products permanently or 

recurrently: the minimum duration of the contract. 

- 2. In good time during the performance of the distance sale and, as far as it does not concern 

goods that have to be supplied to third parties, at the latest at the time of supply, the buyer must 

in a clear and comprehensible manner be provided in writing or, as far as it concerns the data 



meant under point (a) and (c)-(e), in another durable medium available and accessible to him, 

with the following information, unless this information has already been given to the buyer prior 

to the conclusion of the distance sale: 

a. the data meant in point (a) up to and including (f) of paragraph 1;  

b. the requirements for exercising the right of dissolution in accordance with Article 7:46d, 

paragraph 1, and 7:46e, paragraph 2;  

c. the visiting address of the place of business of the seller to which the buyer may address any 

complaints; 

d. where appropriate: data about the guarantee and about services to be provided within the 

framework of the distance sale;  

e. where the distance sale is of unspecified duration or of a duration exceeding one year: the 

requirements for termination of the agreement . 

 

Article 7:46d Consideration time and right of dissolution 

- 1. During a period of seven working days, starting from the day of receipt of the sold object, the 

buyer has the right to dissolve the distance sale without giving any reason. If not all requirements 

of Article 7:46c, paragraph 2, have been met, this period is three months. The first sentence shall 

apply accordingly as of the moment on which all requirements of Article 7:46c, paragraph 2, 

have been met within the period meant in the second sentence.  

- 2. In the event of a dissolution pursuant to paragraph 1, the seller may charge no compensation 

to the buyer, except for the direct costs of returning the object.  

- 3. In the event of a dissolution pursuant to paragraph 1, the buyer is entitled to  

reimbursement of what he has paid to the seller, which right may be exercised free of charge. 

The reimbursement must be carried out as soon as possible and in any case within 30 days after 

the dissolution.  

- 4. Paragraphs 1-3 do not apply to a distance sale contract: 

a. of an object of which the price depends on fluctuations in the financial market that cannot be 

controlled by the seller; 

b. of an object which:  

1°. has been manufactured to the buyer's specifications;  

2°. is clearly personalized;  

3°. by reason of its nature, cannot be returned;  

4°. or declines or expires rapidly;  

c. of audio or video recordings or computer software if the buyer has broken their sealing;  

d. of newspapers and illustrated magazines.  

 

Article 7:46e Dissolution of an accompanying loan agreement 

- 1. A dissolution of the distance sale contract pursuant to Article 7:46d, paragraph 1, leads by 

operation of law and without any penalty for the buyer to the dissolution of an agreement under 

which the seller has lend a sum of money to the buyer with the intention that de buyer uses this 

loan to pay off the purchase price.  

- 2. In the event of a dissolution of the distance sale contract pursuant to Article 7:46d, 

paragraph 1, the buyer also has the right to dissolve, without any penalty, an agreement 

concluded between him and a third party under which this third party has lend a sum of money to 



the buyer for the payment of the purchase price to the seller, if this agreement has been 

concluded because of an agreement between the seller and that third party.  

 

Article 7:46f Non-performance by the seller  

- 1. Without a letter of formal notice to perform being necessary, the seller defaults (enters into 

default) when he has not performed his side of the distance sale contract within a maximum of 

thirty days from the day on which the buyer has placed his order at the seller, except as far as the 

delay in performance is not attributable to the seller or performing has become permanently 

impossible within this period.  

- 2. If performing is impossible because the bought object is not available, then the buyer must 

be informed of this situation as soon as possible and he has the right to obtain, free of charge, a 

refund of any sums he has paid to the seller. The refund must be paid as soon as possible and in 

any case within thirty days after the seller has notified the buyer that the bought object is not 

available.  

- 3. If, in the situation referred to in paragraph 2, the seller, by virtue of a contractual provision 

stipulated prior to or at the conclusion of the distance sale contract, has the right to provide the 

buyer with an object of equivalent quality and price, then the costs of returning this object shall, 

after the right to dissolve the distance sale has been exercised, be borne by the seller in 

accordance with to Article 7:46d, paragraph 1. The buyer must be informed of this possibility in 

a clear and comprehensible manner. 

 

Article 7:46g Fraudulent use of payment cards 

A natural person who, when entering into the agreement, does not act in the course of his 

professional practice or business, of whom a payment card has been used fraudulently in 

connection with a distance sale, cannot be obliged to pay any amount charged to him as a result 

of that fraudulent use, except insofar this fraudulent use is a consequence of a circumstance 

which is attributable to him. What already has been paid by him to this point, is considered to be 

an undue performance.  

 

Article 7:46h Unasked for commercial communication 

- 1. When unasked calls are made by telephone to a natural person who does not act in the course 

of his professional practice or business when receiving the call, with the intention to persuade 

this person to enter into a distance sale contract, then the identity of the seller and the 

commercial purpose of the call must be told clearly at the beginning of each conversation. 

- 2. The use of automatic calling systems without human intervention, the use of facsimile 

machines (faxes) and the use of electronic messages for transmitting unasked communication to 

a natural person who does not act in the course of his professional practice or business when 

receiving it, with the intention to persuade him to enter into a distance sale contract, is only 

permitted if the person concerned has in advance given his consent to it, without prejudice to 

what is provided for in paragraph 3.  

- 3. Every person who has obtained electronic contact data for electronic messages in connection 

with the sale of an object, may use these data for transmitting communication for the promotion 

of the conclusion of distance sale contracts relating to similar objects of his own, provided that, 



at the moment of obtaining these contact data, the customer has been clearly and explicitly given 

the opportunity, free of charge and in an easy way, to object against the use of those electronic 

contact data, and, if the customer has not made use of this opportunity, that in future this 

opportunity shall be given to him again under the same conditions at each transmitted 

communication. Article 41, second paragraph, of the Personal Data Protection Act applies 

accordingly. 

- 4. In using electronic messages for the promotion of the conclusion of distance sale contracts 

the following data must be mentioned at all times:  

a. the real identity of the one on behalf of whom the communication is transmitted, and  

b. a valid mail address or number to which the recipient may address a request to make an end to 

such communication. 

- 5. The use of means for distance communication other than those mentioned in paragraph 2 for 

transmitting unasked communication or making unasked announcements for the promotion of 

the conclusion of distance sale contracts to a natural person who is not acting in the course of his 

professional practice or business, is permitted, unless the person concerned has made known that 

he does not want to receive communication or statements where these means of distance 

communication are used. 

- 6. A person who transmits unasked communication or makes unasked announcements in order 

to promote the closing of distance sale agreements, has to take appropriate measures to give 

notice at least once a year to the persons meant in paragraph 5 of the possibility to declare that 

they do not want to receive communication or statements in the way as meant in paragraph 5. 

These persons may be given notice of this possibility by means of an announcement in one or 

more newspapers or in any other appropriate way. 

- 7. No costs may be charged to the persons meant in paragraph 2 and 5 for the measures meant 

in those paragraphs. 

 

Article 7:46i Provision of services 

- 1. Articles 7:46b, paragraph 2, 7:46c, 7:46d, paragraph 1-3 and 4, point (a), 7:46e and 7:46f, 

paragraphs 1 and 2, apply accordingly to a distance contract for performing services not being a 

financial service. Articles 7:46g and 7:46h apply accordingly to a distance contract for 

performing services.  

- 2. Contrary to paragraph 1, the Articles mentioned in paragraph 1 do not apply to a distance 

contract:  

a. to perform services, if this contract is concluded with a telecommunication operator through 

the use of public payphones;  

b. to build a work or construction, if this contract necessarily implicates the construction of 

immovable property.  

- 3. Contrary to paragraph 1, the Articles 7:46c up to and including 7:46e and 7:46f, paragraph 1, 

do not apply to a distance contract for performing services related to the provision of 

accommodation, transport, catering or leisure services, where the service provider commits 

himself, at the moment that the contract is concluded, to provide these services on a specific date 

or within a specific period; 

- 4. Contrary to paragraph 1, Article 46c, paragraph 2, does not apply to a distance contract for 

performing services where the service is performed on only one occasion through the use of a 

means of distance communication and which is invoiced by the operator of the means of distance 



communication. Nevertheless the visiting address of the place of business of the service provider 

to which his counterpart may address any complaints, must be provided always to that 

counterparty.  

- 5. Contrary to paragraph 1, Article 7:46d does not apply to a distance contract for performing 

services:  

a. if the performance of the service has begun with the counterparty's consent before the end of 

the seven working day period referred to in Article 7:46d ,paragraph 1, first and third sentence;  

b. concerning gaming and lottery services.  

- 6. In the event of a distance contract for performing services the periods referred to in Article 

7:46d, paragraph 1, first and second sentence, start to run as of the conclusion of the contract.  

- 7. Any contractual term or condition implying that the counterparty has to prove that the 

service provider has not fully or partially complied with his obligations, incumbent upon him 

pursuant to Directive 2002/65/EC, is voidable. 

 

Article 7:46j Mandatory law 

- 1. It is not possible to derogate from the provisions in this Section to the disadvantage of the 

buyer or the counterparty of the service provider.  

- 2. Paragraph 1 does not apply to Article 7:46f, paragraph 1.  

- 3. The applicability to a contract of a right that does not offer the protection provided for by 

Directive no. 97/7/EC or Directive no. 2002/65/EC, respectively, or that only offers this 

protection partially, cannot have the effect that the buyer or the counterparty of the service 

provider is deprived from the protection which by virtue of Directive no. 97/7/EC or Directive 

no. 2002/65/EC, respectively, is offered to him by mandatory rules of law of a Member State of 

the European Union or of another State that is a party to the Agreement on the European 

Economic Area, where this buyer or counterparty has his domicile (habitual residence). 

 

 

Section 7.1.10 Sale of valuable rights 

 

Article 7:47 Corresponding applicability of Title 7.1 to the sale of valuable rights 

A sale agreement may also be related to a valuable right. In that case the provisions of the 

previous Sections of this Title apply accordingly to the sale agreement as far as this is in line 

with the nature of that valuable right.  

 

Article 7:48 Sale of a share in a deceased's estate 

- 1. A person who sells a share in the estate of a deceased person, without naming the assets of 

that estate piece by piece, is only obliged to vouch for his quality as heir.  

- 2. Where the seller already has enjoyed any fruits (benefits) of the deceased's estate, where he 

already has collected a debt-claim belonging to the deceased's estate or where he already has 

alienated an asset from that estate, he must compensate the buyer proportionally.  

- 3. The buyer must compensate the seller for what the seller has paid with regard to debts and 



charges of the deceased's estate and he must pay to the seller what the seller could claim himself 

as creditor of that estate. 

 

 

Section 7.1.10A Sale contracts for purchasing a right to use immovable properties on a 

timeshare basis  

[Section 7.1.10A has been replaced by Title 7.1a on 23-02-2011]  

 

Article 7:48a [repealed on 23-02-2011]  

 

Article 7:48b [repealed on 23-02-2011]  

 

Article 7:48c [repealed on 23-02-2011]  

 

Article 7:48d [repealed on 23-02-2011]  

 

Article 7:48e [repealed on 23-02-2011]  

 

Article 7:48f [repealed on 23-02-2011]  

 

Article 7:48g [repealed on 23-02-2011]  

 

Section 7.1.12 Exchange  

 

Article 7:49 Definition 

An exchange agreement is an agreement under which both parties have engaged themselves to 

transfer a thing to the other party in return for another thing that has to be transferred by the other 

party.  

 

Article 7:50 Corresponding applicability of the provisions of Title 7.1 to exchange agreements 

The statutory provisions which apply to a sale agreement apply accordingly to an exchange 

agreement, on the understanding that each party is considered to be on the one side a seller with 



regard to the obligation incumbent upon him and on the other side a buyer who is entitled to the 

performance that has to be carried out by the other party. 

 

Title 7.1a Contracts Of Timesharing, Long-Term Holiday Products, Assistance And 

Exchange 

 

Article 7:50a Definitions  

For the purpose of the present Title (Title 7.1a), the following definitions shall apply: 

a. ‘consumer’ means a natural person who is not acting in the conduct of his trade, business, craft 

or professional practice; 

b. ‘trader’ means a natural or legal person who is acting for purposes relating to his trade, 

business, craft or professional practice and anyone acting in the name of or on behalf of him; 

c. ‘timeshare contract’ means a contract of a duration of more than one year, including any 

contractual provision allowing for a prolongation, under which a consumer, for consideration, 

acquires primarily the right to use one or more overnight accommodation for more than one 

period of occupation (timeshare right); 

d. ‘long-term holiday product contract’ means a contract of a duration of more than one year, 

including any contractual provision allowing for a prolongation, under which a consumer, for 

consideration, acquires primarily the right to obtain discounts or other benefits in respect of 

accommodation, in isolation or together with travel or other services; 

e. ‘contract for the provision of assistance in trade’*) means a contract under which a trader, for 

consideration, assists a consumer to acquire or transfer a timeshare right or a long-term holiday 

product; 

f. ‘exchange contract’ means a contract under which a consumer, for consideration, joins an 

exchange system which allows that consumer access to overnight accommodation or other 

services in exchange for granting to other persons temporary access to the benefits of the rights 

deriving from that consumer’s timeshare contract; 

g. ‘ancillary contract’ means a contract under which the consumer enjoys services which are 

related to a timeshare contract or long-term holiday product contract and which are provided by 

the trader or a third party on the basis of an arrangement between that third party and the trader; 

h. ‘durable data carrier’ means any instrument which enables the consumer or the trader to store 

information addressed personally to him in a way which is accessible for future reference for a 

period of time adequate for the purposes of the information and which allows the unchanged 

reproduction of the information stored; 

i. ‘Directive’ means Directive 2008/122/EC of the European Parliament and of the Council van 

14 January 2009 on the protection of consumers in respect of certain aspects of timeshare, long-

term holiday product, resale and exchange contracts. 

*) The contract for the provision of assistance in trade is called in the Directive a resale contract. 

 

Article 7:50b Pre-contractual information 

- 1. The trader shall provide the consumer, free of any charge, in good time before the consumer 



is bound by any timeshare contract, in a clear and comprehensible manner, with accurate and 

sufficient information in conformity with the standard form as set out in Annex I of the 

Direction. The information is provided on paper or on other durable data carriers which are 

easily accessible to the consumer.  

- 2. The information meant in paragraph 1 is drawn up in a language or one of the languages of 

the State in which the consumer is resident or a national, at the choice of the consumer, provided 

that it is an official language of the European Union or of one of the States that is a party to the 

Agreement on the European Economic Area. 

- 3. In advertisements for timeshare contracts shall be specified that there is a possibility of 

obtaining the information referred to paragraph 1, and where it can be obtained. 

- 4. Where, at a promotion or sales event, an offer is made to the consumer for a timeshare 

contract, the trader shall clearly indicate in the invitation the commercial purpose and the nature 

of the event. 

- 5. The trader ensures that the information meant in paragraph 1 shall be continuously available 

to the consumer during the promotion or sales event. 

- 6. The timeshare contract shall not be offered or indicated as an investment. 

- 7. A trader acting in conflict with the present Article conducts un unfair commercial practice as 

referred to in Article 6:193b. 

 

Article 7:50c Conclusion of the contract 

- 1. A timeshare contract is entered into in writing, on paper or on another durable data carrier, 

and signed by parties. 

- 2. The timeshare contract is drawn up in the language or one of the languages of the State in 

which the consumer is resident or a national, at the choice of the consumer, provided it is an 

official language of the European Union or of a State that is a party to the Agreement on the 

European Economic Area. 

- 3. The contract contains at least: 

a. the identity and the place of residence of each of the parties, and; 

b. the date and place of the conclusion of the contract. 

- 4. The information meant in Article 7:50b, paragraph 1, shall form an integral part of the 

timeshare contract and shall not be altered unless parties expressly have agreed otherwise or the 

changes result from unusual and unforeseeable circumstances beyond the trader’s control, the 

consequences of which could not have been avoided even if all due care had been exercised. 

- 5. The changes meant in the previous paragraph shall be mentioned explicitly in the contract 

and shall be communicated, before the contract is concluded, to the consumer on paper or on 

another durable data carrier easily accessible to him. 

- 6. The timeshare contract shall include a separate standard dissolution form (standard 

withdrawal form), as set out in Annex V of the Directive. 

- 7. Before the conclusion of the timeshare contract, the trader explicitly draws the consumer’s 

attention to the existence of the right of dissolution*), the period during which this right may be 

exercised and the prohibition of advance payments during this period. The provisions (clauses) 

of the contract relating thereto, are signed separately by the consumer. 

- 8. The contract meant in paragraph 1 or a copy thereof is handed over to the consumer at the 

time of the conclusion of the contract. 



*) The right of withdrawal as granted under the Directive is under Dutch civil law converted into 

a right of dissolution, having the same effect.  

 

Article 7:50d Right of dissolution*) 

- 1. The consumer has the right to dissolve the timeshare contract, free of charge and without 

giving any reason, during a period of fourteen days: 

a. from the day of the conclusion of the contract or of any preliminary contract, or; 

b. from the day on which the consumer receives a copy of the contract or of a preliminary 

contract if it is later than the date referred to under (a). 

- 2. When the requirements of Article 7:50b, paragraph 1, have not been met, the period 

mentioned in the previous paragraph is extended with the time that has expired from the moment 

meant in the previous paragraph, under (a) or (b), respectively, up until the moment on which all 

missing data have been provided in the required way to the consumer after all, yet at most with 

three months. 

- 3. If the standard form meant in Article 7:50c, paragraph 1, that has to be filled in by the trader, 

is missing in the timeshare contract, the period meant in paragraph 1 is extended with the time 

that has expired from the moment meant in paragraph 1, under (a) or (b), respectively, up until 

the moment on which all missing data have been provided in the required way to the consumer 

after all, yet at the most with one year. 

- 4. The consumer exercises the right meant in paragraph 1 by sending, within the set period, a 

written declaration to this end on paper or on another durable data carrier to the trader. 

*) The right of withdrawal as granted under the Directive is under Dutch civil law converted into 

a right of dissolution, having the same effect.  

 

Article 7:50e Dissolution by operation of law of other linked contracts 

- 1. In the event of a dissolution in accordance with Article 7:50d, the consumer neither bears 

any costs, nor is held liable for any value corresponding to the service which may have been 

provided to him before the dissolution. 

- 2. A dissolution in accordance with Article 7:50d shall by operation of law, without any costs, 

result for the consumer additional in a dissolution of: 

a. exchange contracts that are linked to the time share contract; 

b. other ancillary contracts, and; 

c. a contract through which the trader or a third party on the basis of an arrangement between 

that third party and the trader, gives a credit to the consumer for the payment of a price or a part 

thereof.  

 

Article 7:50f Undue payments made within the applicable dissolution period 

- 1. During the period in which the consumer may exercise the right of dissolution referred to in 

Article 7:50d, paragraph 1, he shall not be requested or obliged to: 

a. make any advance payments; 

b. provide guarantees; 

c. reserve money on accounts; 



d. acknowledge a debt, or; 

e. pay any other consideration or compensation; 

- 2. Payments made within the period meant in the previous paragraph, are deemed to be undue 

payments. 

 

Article 7:50g Long-term holiday product contract 

- 1. Articles 7:50a up to and including 7:50f apply accordingly to a long-term holiday product 

contract, on the understanding that the information, referred to in Article 7:50b, is provided in 

conformity with the standard form set out in Annex II of the Directive. 

- 2. The price of a long-term holiday product contract, including any membership fee, is paid in 

equal yearly instalments. Any other payment is deemed to be an undue payment. 

- 3. The trader shall send, at least fourteen calendar days in advance of each due date, a written 

request for payment on paper or on another durable data carrier to the consumer. 

- 4. From the second instalment payment onwards, the consumer may terminate the contract 

without incurring any penalty by giving notice to the trader within fourteen calendar days of 

receiving the request for payment of each instalment. 

 

Article 7:50h Contract for the provision of assistance in trade and exchange contract 

Article 7:50b, paragraph 1 up to and including 5, and paragraph 7, and Articles 7:50c, 7:50d, 

7:50e, paragraph 1 and 2, the beginning, and under (c), and also Article 7:50f, apply accordingly 

to a contract for the provision of assistance in trade*) and to an exchange contract, on the 

understanding that: 

a. with respect to a contract for the provision of assistance in trade: 

1° the information referred to in Article 7:50b shall be provided in conformity with the standard 

form set out in Annex III of the Directive; 

2° Article 7:50f shall have effect only until the transfer or acquisition has taken place or the 

contract has ended in another way; 

b. with respect to an exchange contract: 

1° the information referred to in Article 7:50b shall be provided in conformity with the standard 

form set out in Annex IV of the Directive, and; 

2° where the contract is offered together with and at the same time as a timeshare contract, only 

one period for dissolution as meant in Article 7:50d, paragraph 1, shall be applicable, which for 

both contracts is to be calculated in accordance with paragraph 1 of the present Article. 

*) The contract for the provision of assistance in trade is called in the Directive a resale contract. 

 

Article 7:50i Final provisions / protection of consumers 

- 1. Council Regulation (EEC, Euratom) No 1182/71 of 3 June 1971 determining the rules 

applicable to periods, dates and time limits applies accordingly to the calculation of the periods 

set out in the present Title (Title 7.1a). 

- 2. It is not possible to derogate to the detriment of the consumer from the present Title (Title 

7.1a) 

- 3. Where the law of a third State is governing the contract, the court shall apply the provisions 



of the present Title (Title 7.1a) that are protecting the consumer, if the contract: 

a. relates to an immovable property located in a Member State of the European Union or in a 

State that is a party to the Agreement on the European Economic Area, or; 

b. does not relate directly to immovable property and the trader performs his trade or 

professional activities in, or addresses these activities using any kind of means to, a Member 

State of the European Union or to a State that is a party to the Agreement on the European 

Economic Area, and the contract falls under the scope of these activities. 

- 4. The present Title (Title 7.1a) only applies to contracts between traders and consumers. 

 

Title 7.2 Financial Collateral Agreements 

 

Article 7:51 Definitions 

In this Title is understood by:  

a. a 'financial collateral agreement': a financial collateral agreement to transfer collateral or a 

financial collateral agreement to establish a pledge;  

b. a 'financial collateral agreement to transfer collateral': an agreement under which collateral as 

meant in point (d), (e) or (f) is transferred as security for an obligation;  

c. a 'financial collateral agreement to establish a pledge': an agreement under which a pledge is 

vested on collateral as meant in point (d), (e) or (f);  

d. 'money': a money debt-claim regarding money that previously was credited to an account or 

that is held on deposit;  

e. 'financial instruments': shares in companies and other participations equivalent to shares in 

companies and bonds and other forms of debt instruments if these are negotiable on the capital 

market, and any other participations which are normally dealt in and which give the right to 

acquire any such shares, bonds or other participations by subscription, purchase or exchange or 

which give rise to a cash settlement (excluding instruments of payment), including units in 

collective investment undertakings, money market instruments and debt-claims relating to or 

rights in or in respect of any of the foregoing; 

f. 'credit debt-claim': a money debt-claim resulting from a contract under which a bank as 

referred to in Article 1:1 of the Financial Supervision Act grants a credit by way of a loan, with 

the exception of money debt-claims against a debtor who is a natural person and who, when 

accepting the debt, did not act in the conduct of his business or professional practice, unless the 

collateral taker or collateral provider of such a credit debt-claim is one of the institutions as 

mentioned in Article 7:52, paragraph 1, under (b);  

g. 'equivalent collateral': 

1° in relation to cash: a payment of the same amount and in the same currency;  

2° in relation to financial instruments: financial instruments of the same issuer or debtor, forming 

part of the same issue or class and of the same nominal amount, currency and description or 

other assets, where a financial collateral arrangement provides for the transfer of them following 

the occurrence of any event relating to or affecting any financial instruments on which the debtor 

has established a pledge. 

h. 'ground for enforcement': an event of default or any similar event on the occurrence of which, 

under the terms of a financial collateral arrangement or by operation of law, the collateral taker is 



entitled to realise or to annex the pledged collateral or to make a set off on account of a close-out 

netting clause (set-off clause); 

i. a 'close-out netting clause': a contractual term or provision of a financial collateral agreement, 

or of a number of connected agreements of which a financial collateral agreement forms a part, 

or any rule of law by which, on the occurrence of a ground for enforcement: 

- the obligations of the parties immediately become due and demandable and are converted into 

an obligation to pay an amount representing their estimated current value or the obligations of 

the parties are terminated and replaced by an obligation to pay such an amount, or; 

- the obligations of the parties are settled by means of a set-off and only the net sum surplus has 

to be paid. 

 

Article 7:52 Necessary parties to a financial collateral agreement 

- 1. The present Title (Title 7.2) shall only apply to financial collateral agreements if at least one 

of the involved parties is:  

a. a government agency, including:  

- public sector bodies of Member States of the European Union charged with or intervening in 

the management of public debts and; 

- public sector bodies of Member States of the European Union authorised to hold accounts for 

customers.  

b. a central bank, the European Central Bank, the Bank for International Settlements, a 

multilateral development bank, the International Monetary Fund and the European Investment 

Bank.  

c. a financial institution subject to financial supervision, including a bank, a management 

company, an investment institution, a placement venture, a financial institution, a life insurer or a 

damage insurer as meant in Article 1:1 of the Act on Financial Supervision.  

d. a central counterparty, a settlement agent or a clearing house as meant in Article 212a, point 

(c), (d) and (e) of the Bankruptcy Act, including similar institutions regulated under the national 

law of the Member States of the European Union, acting in markets for futures, options and 

derivatives and a person, not being a natural person, who acts in a trust or representative capacity 

on behalf of any one or more persons that includes any bondholders or holders of other forms of 

securitised debt or any institution as defined in points (a) (b) (c) or the present point (d); 

- 2. The present Title (Title 7.2) is not applicable if one of the parties to a financial collateral 

agreement is a natural person who, when entering into this agreement, does not act in the course 

of his professional practice or business.  

 

Article 7:53 Financial collateral agreement to establish a pledge 

- 1. A financial collateral agreement to establish a pledge may stipulate that the collateral taker 

may use the pledged collateral or sell it and keep the sale proceeds. 

- 2. Where a collateral taker exercises a right of use or a right of sale, he thereby incurs by 

operation of law an obligation to transfer equivalent collateral to the collateral provider in order 

to replace the original financial collateral, at the latest on the due date for the performance of the 

relevant financial debt-claim covered by the security of the pledge. The collateral taker acquires 

a pledge on what is acquired as a result of the previous sentence. Such pledge is deemed to be 

acquired on the moment that the financial collateral agreement was concluded. 



- 3. The collateral provider shall obtain a privilege as security for his debt-claim in regard of the 

transfer of equivalent assets meant in paragraph 2, which privilege is attached to all money 

(including bank accounts) and negotiable securities present at the collateral taker.  

- 4. In derogation from paragraph 2, the financial collateral agreement may stipulate that the 

collateral taker may set-off the debt-claim, that is secured by the pledged collateral, against the 

value of the equivalent assets, at the date for the performance of the relevant debt-claim or at the 

date, when this is sooner, that a ground for enforcement occurs. 

- 5. The present Article does not apply when the financial collateral agreement serves (intends) 

to establish a pledge on a credit debt-claim within the meaning of Article 7:51, under (k). 

 

Article 7:54 Rights of the collateral taker with a pledge 

- 1. Unless the financial collateral agreement to establish a pledge provides otherwise, the 

collateral taker is entitled, when the requirements for a ground for enforcement are met: 

a. to sell the financial instruments encumbered with the pledge and to recover his debt-claim 

from the sale proceeds or to annex these financial instruments and settle his debt-claim through a 

set-off against their value  

b. to settle his debt-claim through a set-off against the money that is encumbered with the 

pledge; 

c. to settle his bedt-claim by transferring the credit debt-claim encumbered with a pledge, and to 

set-off the transfer proceeds against what is due to him. 

- 2. A sale of the financial instruments takes place on a market by intervention of a commission 

agent in the profession or on a the stock exchange or commodity market by intervention of a 

competent commission agent in accordance with the rules and usages that apply to an ordinary 

sale.  

- 3. The collateral taker may annex the financial instruments if he has reserved this right in the 

financial collateral agreement to establish a pledge and the value of the financial instruments is 

based on the value at a market or stock exchange.  

- 4. Contrary to paragraph 2 and paragraph 3, the financial collateral agreement may stipulate 

that the provisional relief judge of the District Court may order, upon the request of the collateral 

taker or collateral provider, that the pledged financial instruments have to be sold in a different 

way than mentioned in the previous provisions or that the provisional relief judge may order, 

upon the request of the collateral taker, that the pledged financial instruments shall belong to the 

collateral taker for a value to be assessed by the provisional relief judge. 

- 5. Articles 3:235, 3:248, paragraphs 1 and 2, 3:249, 3:250, 3:251 and 3:252 of the Civil Code 

do not apply to the pledged collateral. 

 

Article 7:55 No prohibited fiduciary transfer of ownership 

A transfer in order to comply with a financial collateral agreement to transfer collateral is not a 

legal act as meant in Article 3:84, paragraph 3, of the Civil Code, that purports to transfer a 

property right as security (fiduciary transfer of ownership), nor is it a transfer which lacks the 

intention to make the transferred asset indeed a part of the property of the acquiring party. The 

rules for pledges do not apply to a such an agreement or its execution, nor do they apply 

accordingly to it. 



 

Article 7:56 (repealed on 01-05-2008) 

 

Title 7.2a Credit Contracts For Consumers 

 

Section 7.2a.1 General provisions 

 

Article 7:57 Definitions 

- 1. For the purposes of the present Title (Title 7.2a), the following definitions shall apply: 

a. ‘consumer’ means a natural person acting for purposes which are outside his trade, business or 

professional practice; 

b. ‘creditor’ means a natural or legal person who grants or promises to grant credit in the course 

of his trade, business or professional practice; 

c. ‘credit contract’ means a contract under which a creditor grants or promises to grant to a 

consumer credit in the form of a deferred payment, loan or other similar financial 

accommodation, except for contracts for the provision of services on a continuing basis or for the 

supply of goods of the same kind on a continuing basis, where the consumer pays for such 

services or goods for the duration of their provision by means of instalments; 

d. ‘overdraft facility’ means an explicit credit contract under which a creditor makes available to 

a consumer funds which exceed the current balance in the consumer's current account; 

e. ‘overrunning’ means a tacitly accepted overdraft whereby a creditor makes available to a 

consumer funds which exceed the current balance in the consumer's current account or the 

agreed overdraft facility; 

f. ‘credit intermediary’ means a natural or legal person who is not acting as a creditor and who, 

in the course of his trade, business or professional practice, for a fee, which may take a pecuniary 

form or any other agreed form of financial consideration: 

1° presents or offers credit contracts to consumers; 

2° assists consumers by undertaking preparatory work in respect of credit contracts other than as 

referred to in 1°, or; 

3° concludes credit contracts with consumers on behalf (in the name) of the creditor; 

g. ‘total cost of the credit to the consumer’ means all the costs, including interest, commissions, 

taxes and any other kind of fees which the consumer is required to pay in connection with the 

credit contract and which are known to the creditor, except for notarial costs; 

h. ‘total amount payable by the consumer’ means the sum of the total amount of the credit and 

the total cost of the credit to the consumer; 

i. ‘annual percentage rate of charge’ means the total cost of the credit to the consumer, expressed 

as an annual percentage of the total amount of credit, where applicable including the costs 

referred to in paragraph 3; 

j. ‘borrowing rate’ means the interest rate expressed as a fixed or variable percentage applied on 

an annual basis to the amount of credit drawn down; 

k. ‘fixed borrowing rate’ means a single borrowing rate agreed by the creditor and consumer for 

the entire duration of the credit contract or several borrowing rates agreed by the creditor and 



consumer for partial periods using exclusively a fixed specific percentage; 

l. ‘total amount of credit’ means the ceiling or the total sums made available under a credit 

contract; 

m. ‘durable data carrier’ means any instrument which enables the consumer to store information 

addressed personally to him in a way accessible for future reference for a period of time adequate 

for the purposes of the information and which allows the unchanged reproduction of the 

information stored; 

n. ‘linked credit contract’ means a credit contract where: 

1° the credit in question serves exclusively to finance a contract for the supply of specific goods 

or the provision of a specific service, and; 

2° those two contracts form, from an objective point of view, a commercial unit; 

o. ‘securities credit contract’ means the contract under which:  

1° a revolving (continuous) credit has been granted or promised to be granted against the 

provision of a pledge on a portfolio of negotiable securities, which credit encloses the right to 

drawdown sums of money from the creditor on different moments to the extent that the 

outstanding account balance is not exceeded; 

2° the consumer may perform credit transaction in respect of financial instruments, and; 

3° the creditor is involved in those credit transactions. 

p. ‘portfolio of negotiable securities’ means a block of financial instruments in possession of the 

consumer; 

q. ‘financial instrument’ means a financial instrument as referred to in Article 1:1 of the 

Financial Supervision Act. 

r. ‘coverage ratio’ means a percentage, fixed by the creditor, of the value of the pledged portfolio 

of negotiable securities or of the value of a separate financial instrument forming a part of that 

pledged portfolio on the basis of which the creditor determines the credit limit; 

s. ‘spreading requirement’ means the requirement imposed by the creditor with respect to the 

composition of the portfolio of negotiable securities; 

t. ‘Directive’ means Directive 2008/48/EC of the European Parliament and of the Council of 23 

April 2008 on credit agreements for consumers and repealing Council Directive 87/102/EEC. 

- 2. The total cost of the credit to the consumer as referred to in paragraph 1, under (g), includes 

also the costs in respect of ancillary services relating to the credit contract, in particular insurance 

premiums, if the conclusion of a service contract is compulsory in order to obtain the credit or to 

obtain it on the terms and conditions advertised; 

- 3. For the purpose of paragraph 1, under (i), the following costs are included in the total cost of 

the credit to the consumer: costs for administrating an account on which payments as well as 

credit withdrawals are booked, costs for the use of a means of payment with which payments as 

well as credit drawdown can be made, and other costs for payment performances, all unless the 

opening of the account is optional and the costs related to that account are ascertained clearly and 

separately in the credit contract or in another contract concluded with the consumer. 

- 4. If not all borrowing rates are specified in the credit contract, the borrowing rate shall be 

deemed to be fixed only for the partial periods for which the borrowing rates are determined 

exclusively by a fixed specific percentage agreed on the conclusion of the credit agreement; 

- 5. A commercial unit as referred to in paragraph 1, under (n), shall be deemed to exist: 

a. if the supplier or service provider involved in the supply of specific goods or the provision of a 

specific service himself finances the credit for the consumer, or; 

b. if it is financed by a third party, where: 
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1° the creditor uses the services of the supplier or service provider in connection with the 

conclusion or preparation of the credit contract, or  

2 ° the specific goods or the provision of a specific service are explicitly specified in the credit 

contract. 

 

Article 7:58 Scope of application 

- 1. The present Title (Title 7.2a) applies to credit contracts. 

- 2. The present Title (Title 7.2a) does not apply to: 

a. credit contracts which are secured either by a mortgage or by another comparable security on 

registered property*) or secured by a right on registered property against usual conditions for 

mortgage financing by the creditor involved; 

b. credit contracts the purpose of which is to acquire or retain a right of ownership in land or in 

an existing or projected building; 

c. lease (hiring) or leasing contracts, unless: 

1° they enclose an obligation to buy the object of the contract (i.e. the leased object) or such 

obligation is added in a separate contract, including the situation that the creation of an 

obligation to buy may be decided unilaterally by the creditor; 

2° they are to be regarded as hire-purchase contracts within the meaning of Article 7a:1576, 

paragraph 2; 

d. credit contracts where credit is granted in the form of an overdraft facility and where the credit 

has to be repaid within one month; 

e. credit contracts where the credit is granted free of interest and without any other charges and 

credit contracts under the terms of which the credit has to be repaid within three months and only 

insignificant charges are payable; 

f. credit contracts where the credit is granted by an employer to his employees as a secondary 

activity free of interest or at annual percentage rates of charge lower than those prevailing on the 

market and which are not offered to the public generally; 

g. credit contracts which are the outcome of a settlement reached in court or before another 

authority empowered for this purpose by law; 

h. credit contracts which relate to the deferred payment, free of charge, of an existing debt; 

i. credit contracts upon the conclusion of which the consumer is requested to deposit an item as 

security in the creditor's safe-keeping and where the liability of the consumer is strictly limited to 

that pledged item; 

j. credit contracts which relate to loans granted to a restricted public under a statutory provision 

with a general interest purpose, and at lower interest rates than those prevailing on the market or 

free of interest or on other terms which are more favourable to the consumer than those 

prevailing on the market and at interest rates not higher than those prevailing on the market. 

- 3. In the case of credit contracts in the form of an overdraft facility where the credit has to be 

repaid on demand or within three months, only Articles 7:57, 7:58, 7:61, paragraph 1, 5 and 6, 

7:63, 7:69 and 7:71 up to and including 7:73, shall apply. Articles 7:59 and 7:60 only apply 

insofar as the creditor has not observed his obligations in regard of the standard information 

which is to be included in advertising and pre-contractual information as imposed on him 

pursuant to Article 4, paragraph 2, under (a), (b) and (c), and Article 6 of the Directive. 

- 4. Articles 7:57, 7:58, 7:70 and 7:73 only apply to credit contracts in the form of overrunning. 
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*) Registered property encloses all immovable property, and aircraft, ships and inland navigation 

vessels that meet the requirements for public registration. 

 

 

Section 7.2a.2 Information and practices preliminary to the conclusion of the credit contract 

 

Article 7:59 Standard information to be included in advertising 

- 1. A creditor who advertises for credit contracts, not including securities credit contracts, 

without observance of the standard information which has to be inserted in advertising by virtue 

of Article 4 of the Directive, conducts an unfair commercial practice as referred to in Article 

6:193b. 

- 2. A creditor conducts an unfair commercial practice as referred to in Article 6:193b, if in 

advertising for securities credit contracts:  

a. he does not mention that a revolving (continuous) credit is granted or promised to be granted 

against the provision of a pledge on the portfolio of negotiable securities, and that the credit limit 

shall depend on the value of that portfolio, or;  

b. he does not observe Article 4, paragraph 2, under (a), 3 or 4, of the Directive in regard of the 

standard information which to be inserted in advertising for credit contracts. 

 

Article 7:60 Pre-contractual information 

- 1. The creditor or, where relevant, the credit intermediary shall provide the consumer in good 

time before the consumer is bound by any credit contract or relevant offer, with the pre-

contractual information as required by Articles 5 and 6 of the Directive and in the way as 

required according to these Articles. 

- 2. The creditor or, where relevant, the credit intermediary shall provide the consumer in good 

time before the consumer is bound by any securities credit contract or relevant offer, with the 

pre-contractual information as required by Article 6 of the Directive, with the exception of the 

information referred to in paragraph 1, under (c), (d), (f), (h) and (k) of that Article, and in the 

way as required according to that Article. In doing so, the creditor and, where relevant, the credit 

intermediary shall mention to the consumer also: 

a. that a revolving (continuous) credit is granted or promised to be granted against the provision 

of a pledge on the portfolio of negotiable securities and that the credit limit shall depend on a 

specific coverage ratio and, where applicable, on specific spreading requirements; 

b. the coverage ratio and spreading requirements that are used with regard to the pledged 

portfolio of negotiable securities, and; 

c. in the event that the creditor uses other coverage ratios for different kinds of financial 

instruments, the coverage ratio that for each type of financial instrument is applied; 

- 3. Where the creditor or, where relevant, the credit intermediary does not observe the 

provisions of paragraph 1 and 2, he conducts an unfair commercial practice as referred to in 

Article 6:193b. 
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Section 7.2a.3 Information and rights regarding credit contracts 

 

Article 7:61 Information to be included in credit contracts  

- 1. Credit contracts shall be entered into on paper or on another durable data carrier. The 

creditor shall hand over a copy of the credit contract to the consumer and shall also keep a copy 

of it himself.  

- 2. The credit contract shall specify in a clear and concise manner: 

a. the type of credit; 

b. the identities and geographical addresses of the contracting parties as well as, if applicable, the 

identity and geographical address of the credit intermediary involved; 

c. the duration of the credit contract; 

d. the total amount of credit and the conditions governing the credit drawdown; 

e. in case of a credit in the form of deferred payment for a specific good or specific service or in 

the case of linked credit contracts, the good or service for which the credit is intended and its 

cash price; 

f. the borrowing rate, the conditions governing the application of that rate and, where available, 

any index or reference rate applicable to the initial borrowing rate, as well as the periods, 

conditions and procedures for changing the borrowing rate; 

g. if different borrowing rates apply in different circumstances, the information mentioned under 

(f) in respect of all the applicable rates; 

h. the annual percentage rate of charge and the total amount payable by the consumer, calculated 

at the time of the conclusion of the credit contract, as well as all the assumptions used in order to 

calculate that rate; 

i. the amount, number and frequency of payments to be made by the consumer and, where 

appropriate, the order in which payments will be allocated to different outstanding balances 

charged at different borrowing rates for the purposes of reimbursement; 

j. where capital amortisation of a credit contract with a fixed duration is involved, the right of the 

consumer to receive, upon request and free of charge, at any time throughout the duration of the 

credit contract, a statement of account in the form of an amortisation table; 

k. if charges and interest are to be paid without capital amortisation, a statement showing the 

periods and conditions for the payment of the interest and of any associated recurrent and non-

recurrent charges; 

l. where applicable, the charges for maintaining one or several accounts recording both payment 

transactions and credit drawdowns, unless the opening of an account is optional, together with 

the charges for using a means of payment for both payment transactions and credit drawdowns, 

and any other charges deriving from the credit contract and the conditions under which those 

charges may be changed; 

m. the interest rate applicable in the case of late payments as applicable at the time of the 

conclusion of the credit contract and the arrangements for its adjustment and, where applicable, 

any charges payable for default; 

n. a warning regarding the consequences of missing payments; 

o. where applicable, a statement, that notarial fees will be payable; 

p. the securities (collateral) and insurance required, if any; 



q. the existence or absence of the right of dissolution in regard of the credit contract as meant in 

Article 7:66, the period during which that right may be exercised and other conditions governing 

the exercise thereof, including information concerning the obligation of the consumer to pay the 

capital drawn down and the interest in accordance with Article 7:66, paragraph 3, and the 

amount of interest payable per day; 

r. information concerning the rights resulting from Article 7:67 as well as the conditions for the 

exercise of those rights; 

s. the right of early repayment as meant in Article 7:68, the procedure to be followed for early 

repayment, as well as, where applicable, information concerning the creditor's right to 

compensation and the way in which that compensation will be assessed; 

t. the procedure to be followed in exercising the right of termination of the credit contract as 

meant in Article 7:65; 

u. whether or not there is an out-of-court complaint and redress mechanism for the consumer 

and, if so, the methods for having access to it; 

v. where applicable, other contractual terms and conditions, and; 

w. where applicable, the name and address of the competent supervisory authority. 

- 3. The amortisation table referred to in paragraph 2, under (j) shall indicate the payments owing 

and the periods and conditions relating to the payment of such amounts. The table shall contain a 

breakdown (split off) of each repayment showing capital amortisation, the interest calculated on 

the basis of the borrowing rate and, where applicable, any additional costs. Where the interest 

rate is not fixed or the additional costs may be changed under the credit contract, the 

amortisation table shall indicate, clearly and concisely, that the data contained in the table will 

remain valid only until such time as the borrowing rate or the additional costs are changed in 

accordance with the credit contract. 

- 4. Where paragraph 2, under (j), or paragraph 3 applies, the creditor shall make available to the 

consumer, free of charge and at any time throughout the duration of the credit contract, a 

statement of account in the form of an amortisation table. 

- 5. In the case of a credit contract under which payments made by the consumer do not give rise 

to an immediate corresponding amortisation of the total amount of credit, but are used to 

constitute capital during periods and under conditions laid down in the credit contract or in an 

ancillary contract, the information that has to be provided pursuant to paragraph 2 and 3 shall 

include a clear and concise statement that such credit contracts do not provide for a guarantee of 

repayment of the total amount of credit drawn down under the credit contract, unless such a 

guarantee is given. 

- 6. Credit contracts in the form of overdraft facilities as referred to in Article 7:58, paragraph 3, 

shall specify in a clear and concise manner: 

a. the type of credit; 

b. the identities and geographical addresses of the contracting parties, and, where applicable, the 

identity and geographical address of the credit intermediary involved; 

c. the duration of the credit contract; 

d. the total amount of the credit and the conditions governing the credit drawdown; 

e. the borrowing rate, the conditions governing the application of the borrowing rate and, where 

available, any index or reference rate applicable to the initial borrowing rate, as well as the 

periods, conditions and procedure for changing the borrowing rate; 

f. if different borrowing rates apply in different circumstances, the information meant under (e) 

in respect of all the applicable rates; 



g. where applicable, a statement that the consumer may be requested to repay the amount of 

credit in full on demand at any time; 

h. conditions governing the exercise of the right of rescission regarding the credit contract, and; 

i. information concerning the charges applicable from the time the contract is concluded and, if 

applicable, the conditions under which those charges may be changed. 

- 7. Securities credit contracts shall specify in a clear and concise manner: 

a. the credit that may be used to finance transactions in financial instruments; 

b. the identities and geographical addresses of the contracting parties, and, where applicable, the 

identity and geographical address of the credit intermediary involved; 

c. the way in which the consumer may obtain actual information about coverage ratios and, 

where relevant, spreading requirements used by the creditor and the conditions under which the 

creditor may change these ratios; 

d. the conditions governing the credit drawdown; 

e. the borrowing rate, the conditions governing the application of the borrowing rate and, where 

available, any index or reference rate applicable to the initial borrowing rate, as well as the 

periods, conditions and procedure for changing the borrowing rate 

f. if different borrowing rates apply in different circumstances, the information meant under (e) 

in respect of all the applicable rates; 

g. information from which follows that the right of dissolution as referred to in Article 7:66, 

paragraph 1, and Article 7:67, paragraph 1, does not apply to securities credit contracts; 

h. information concerning the charges applicable from the time that the contract is concluded 

and, where applicable, the conditions under which those charges may be changed; 

i. a warning regarding the consequences of missing payments; 

j. the securities (collateral) demanded; 

k. the procedure to be followed in exercising the right of termination of the securities credit 

contract as meant in Article 7:65; 

l. whether or not there is an out-of-court complaint and redress mechanism for the consumer and, 

if so, the methods for having access to it; 

m. where applicable, the name and address of the competent supervisory authority. 

 

Article 7:62 Information concerning the borrowing rate 

- 1. Where applicable, the consumer shall be informed of any change in the borrowing rate, on 

paper or on another durable data carrier, before the change enters into force. The information 

shall state the amount of the payments to be made after the entry into force of the new borrowing 

rate and, if the number or frequency of the payments changes, particulars thereof. 

- 2. However, the parties may agree in the credit contract that the information referred to in 

paragraph 1 is to be given to the consumer periodically in cases where the change in the 

borrowing rate is caused by a change in a reference rate, and provided that the public can take 

knowledge of the new reference rate by appropriate means and, in addition, that the information 

concerning the new reference rate is also kept available in the premises (offices) of the creditor. 

 

Article 7:63 Obligations under a credit contract in the form of an overdraft facility 

- 1. Where a credit contract covers credit in the form of an overdraft facility as referred to in 

Article 7:58, paragraph 3, the consumer shall be kept regularly informed by means of a 



statement of account, on paper or on another durable data carrier, containing the following 

particulars: 

a. the precise period to which the statement of account relates; 

b. the amounts and dates of credit drawdowns; 

c. the balance from the previous statement, and the date thereof; 

d. the new balance; 

e. the dates and amounts of payments made by the consumer; 

f. the borrowing rate applied; 

g. any charges that have been applied, and; 

h. where applicable, the minimum amount to be paid. 

- 2. The consumer shall be informed on paper or another durable data carrier of increases in the 

borrowing rate, or in any charges payable, before the change in question enters into force. 

- 3. Parties may agree in the credit agreement that information concerning changes in the 

borrowing rate is to be given on the statement of account meant in paragraph 1, if the change in 

the borrowing rate is caused by a change in a reference rate, and provided that the public can 

take knowledge of the new reference rate by appropriate means and, in addition, that the 

information concerning the new reference rate is also kept available in the premises (offices) of 

the creditor. 

 

Article 7:64 Changes in coverage ratios and spreading requirements under a securities credit 

contracts 

In case of securities credit contracts the creditor shall mention in accordance with the manner 

provided for in Article 7:61, paragraph 7, the changes in the coverage ratios and the spreading 

requirements on the day that the relevant change takes effect  

 

Article 7:65 Termination of a credit contract concluded for an indefinite period of time 

- 1. A credit contract concluded for an indefinite period of time (open-end credit contact) may be 

terminated by the consumer at any time free of charge, unless parties have agreed on a period of 

notice. Such a period may not exceed one month. 

- 2. If agreed in the credit contract, the creditor may end a credit contract concluded for an 

indefinite period of time (open-end credit contract) by termination, giving the consumer at least 

two months' notice, which notice has to be drawn up on paper or on another durable data carrier. 

- 3. If agreed in the credit contract, the creditor may, for objectively justified reasons, terminate 

the consumer's right to draw down credit as was granted to him under a credit contract concluded 

for an indefinite period of time (open-end credit contract). The creditor shall inform the 

consumer of the termination and the reasons for it on paper or on another durable data carrier, 

where possible before the termination and at the latest immediately thereafter, unless the 

provision of such information is prohibited by other Community legislation or is contrary to 

objectives of public policy or public security. 

 

Article 7:66 Right of dissolution*) 

- 1. The consumer has the right to dissolve the credit contract, without giving any reason, during 

a period of fourteen calendar days after: 



a. the day of the conclusion of the credit contract, or; 

b. the day on which the consumer receives the contractual terms and conditions and the 

information in accordance with Article 7:67, if that day is later than the day referred to under (a). 

- 2. The consumer exercises the right meant in paragraph 1 by sending a notification to this end 

within the set period to the creditor. De notification is in line with the information provided by 

the creditor pursuant to Article 7:61, paragraph 2, under (q), and is made in such a way that the 

receipt thereof [at the address of the creditor] can be evidenced. The set period has been 

observed if the notification is sent on paper or on another durable data carrier that is available 

and accessible to the creditor before the period has expired. 

- 3. In case of a dissolution of the credit contract in accordance with paragraph 1, the consumer 

shall pay to the creditor the capital and the interest accrued thereon from the date that the credit 

was provided (drawn down) until the date that the capital is repaid. The interest shall be 

calculated on the basis of the agreed borrowing rate. The repayment must take place without any 

undue delay and no later than thirty calendar days after the notification for a dissolution of the 

contract was sent to the creditor.  

- 4. Where the consumer has exercised his right of dissolution as provided to him under 

paragraph 1, the creditor shall not be entitled to any other compensation from the consumer than 

the one indebted pursuant to paragraph 3, with the exception of a compensation for any non-

returnable charges paid by the creditor to any public administrative body. 

- 5. If an ancillary service relating to the credit contract is provided by the creditor or by a third 

party on the basis of a contract between the third party and the creditor, the dissolution of the 

credit contract in accordance with paragraph 1 shall by operation of law have the effect that the 

consumer shall no longer be bound by any ancillary service contract. 

- 6. If the consumer has a right of dissolution in conformity with paragraph 1, other statutory 

provisions granting the consumer a similar right of dissolution shall not apply. 

- 7. Paragraph 1 does not apply to securities credit contracts. 

*) The right of withdrawal as provided for pursuant to the Directive is under Dutch Civil Law 

converted into a right of dissolution, having the same effect. 

 

Article 7:67 Credit contract linked to other dissolved contracts 

- 1. When the consumer has dissolved a contract for the supply of goods or services in 

accordance with Articles 7:46d, paragraph 1, or 7:50d, paragraph 1, of the Civil Code or in 

accordance with Article 4:28, paragraph 1, of the Financial Supervision Act or Article 25 of the 

Door to Door Sales Act, he shall neither be bound any longer by the credit contract linked to that 

dissolved contract. 

- 2. Where the goods or services covered by a linked credit contract are not supplied, or are 

supplied only in part, or are not in conformity with the contract for the supply thereof, the 

consumer shall have the right to pursue remedies against the creditor if the consumer has pursued 

his remedies against the supplier or service provider but has failed to obtain the satisfaction to 

which he is entitled according to law or the contract for the supply of goods or services.  

- 3. Paragraph 1 does not apply to securities credit contracts. 

 

Article 7:68 Early repayment 



- 1. The consumer shall be entitled at any time to discharge fully or partially his obligations 

under a credit contract. In such cases, he shall be entitled to a reduction in the total cost of the 

credit, such reduction consisting of the interest and the costs for the remaining duration of the 

contract. 

- 2. In the event of early repayment of credit the creditor shall be entitled to fair and objectively 

justified compensation for possible costs directly linked to early repayment of credit, provided 

that the early repayment falls within a period for which the borrowing rate is fixed. Such 

compensation may not exceed: 

a. 0,5% of the amount of credit repaid early, if the period of time between the early repayment 

and the agreed termination of the credit contract is at the most one year; 

b. 1% of the amount of credit repaid early, if the period of time between the early repayment and 

the agreed termination of the credit contract exceeds one year. 

- 3. In derogation from paragraph 2, under (a) and (b), the creditor may in regard of credits over 

€ 75,000 charge a higher compensation to the consumer, if he makes plausible that the loss 

suffered as a result of the early repayment exceeds the amount assessed pursuant to paragraph 2. 

Such loss consists of the difference between the initially agreed interest rate and the interest rate 

at which the creditor can lend out the amount repaid early on the market at the time of early 

repayment. In the assessment of loss account is taken also of the administrative costs related to 

the early repayment. 

- 4. The compensation meant in paragraph 2 and 3 may not be higher than the amount of interest 

the consumer would have paid during the period between the early repayment and the agreed 

date of termination of the credit contract. 

- 5. The creditor cannot charge any compensation as referred to in paragraph 2 and 3 to the 

consumer: 

a. if the early repayment has been made under an insurance contract intended to provide a credit 

repayment guarantee; 

b. in the case of overdraft facilities. 

 

Article 6:69 Assignment of rights to a third party 

- 1. If the rights that the creditor enjoys under the credit contract or the credit contract itself are 

assigned (transferred) to a third party, the consumer shall be entitled to plead against the 

acquiring party (assignee) any defence which was available to him against the original creditor, 

including the right of set-off. 

- 2. The consumer shall be informed of the assignment referred to in paragraph 1 except where 

the original creditor, by agreement with the acquiring party (assignee), continues to service the 

credit towards the consumer. 

 

Article 7:70 Overrunning 

- 1. When the creditor in a contract for the opening of an account provides the consumer the 

possibility of an overrun, that contract shall contain in addition the information referred to in 

Article 6, paragraph 1, under (e), of the Directive. The creditor shall in any case provide that 

information on a regular basis on paper or on another durable data carrier. 

- 2. In the event of a significant overrunning exceeding a period of one month, the creditor shall 

inform the consumer without delay, on paper or on another durable data carrier: 
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a. of the overrunning; 

b. of the amount involved; 

c. of the borrowing rate; 

d. of any penalties, charges or interest on arrears applicable. 

 

 

Section 7.2a.4 Annual percentage rate of charge 

 

Article 7:71 Reference to the Directive 

The annual percentage rate of charge shall be calculated by the creditor in accordance with 

Article 19 of the Directive. 

 

 

Section 7.2a.5 Creditors and credit intermediaries 

 

Article 7:72 Certain obligations of credit intermediaries towards consumers dissolution  

- 1. If a credit contract is concluded through the interference of a credit intermediary, he shall 

mention in the documents intended for the consumer the extent of his power of representation 

(power of attorney) and also whether he works exclusively with one or more creditors or as an 

independent broker. 

- 2. Where the creditor intermediary charges, with observance of Article 4:47 of the Financial 

Supervision Act, a fee for his services to the consumer, he shall disclose the amount of that fee to 

the consumer. The amount of the fee shall, before the conclusion of the credit contract, be agreed 

between the creditor and consumer on paper or on another durable data carrier. 

- 3. The credit intermediary must inform the creditor, for the purpose of calculation of the annual 

percentage rate of charge, of the fee which the consumer has to pay to the creditor intermediary. 

- 4. When the credit intermediary does not comply with his obligations referred to in paragraph 1 

up to and including 3, no fee for his services shall be due by the consumer. 

 

 

Section 7.2a.6 Final provision 

 

Article 7:73 Mandatory law / protection of consumers 

- 1. It is not possible to derogate from the present Title (Title 7.2a) to the detriment of the 

consumer. 

- 2. The protection granted under the present Title (Title 7.2a) to the consumer, cannot be taken 

from him (cannot be circumvented) as a result of the way in which contracts are shaped or 

formulated, in particular by integrating credit drawdowns or credit contracts falling within the 

scope of the Directive into credit contracts the character or purpose of which would make it 

possible to avoid its application. 
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- 3. When the credit contract has a close connection with the territory of one or more EU 

Member States, the protection granted under the present Title (Title 7.2a) to the consumer, 

cannot be taken from him (cannot be circumvented), irrespective of the law that is governing the 

credit contract. 

 

Title 7.3 Donation Agreement 

 

Article 7:175 Definition of a 'donation agreement' 

- 1. A donation agreement is an agreement on a gratuitous basis, through which one of the parties 

('the donor'), engages himself to make a disposition out of his own property with the purpose to 

enrich the other party to the agreement ('the donee)'. 

- 2. An offer to make a donation, addressed to a specific person, is considered to be accepted 

when the addressed person, after he has become aware of the offer, has not rejected it 

immediately. 

 

Article 7:176 Voidability on the ground of an abuse of circumstances 

If the donor introduces facts from which follows that the donation agreement has been concluded 

under the influence of an abuse of circumstances and he appeals on account thereof to its 

voidability, then the burden of proof of the contrary lies with the donee, unless the donation has 

been written down in a notarial deed or this allocation of burden of proof would in the given 

circumstances be in conflict with the principle of reasonableness and fairness. 

 

Article 7:177 Donation to be performed after the death of the donor 

- 1. As far as a donation agreement necessarily implicates that it is to be performed only after the 

death of the donor and it has not yet been performed actually during his life, it ceases to exist 

upon the donor's death, unless the donation agreement was concluded by the donor personally 

and written down in a notarial deed. To the extent that the donation is related to clothing, 

personal accessories or in advance pointed out personal jewellery, furnishings or books, a private 

deed is sufficient as well, provided that it is completely hand written, dated and signed by the 

donor personally. 

- 2. Where the donor has reserved for himself the right to revoke a donation agreement as meant 

in paragraph 1, such a revocation may be effectuated by means of a declaration of the donor 

addressed to the donee or by means of a statement to this end in the last will of the donor without 

giving notice of the revocation to the donee separately. 

 

Article 7:178 Donation to a confidential counsellor or care provider 

- 1. A donation agreement is voidable if it is concluded during a sickness of the donor and the 

donation is made either to a person who practices his profession in the field of individual health 

care services and who lends assistance to him or to a person who provides mental care assistance 

and who supports him during his sickness.  



- 2. A donation agreement is voidable as well if it is concluded during the time that the donor 

remained in a nursing home for the elderly or for mentally disturbed patients and the donation is 

made to the person who owns or manages this institution or to someone who works there. 

- 3. Article 4:62, paragraph 2 and 3, of the Civil Code applies accordingly.  

- 4. The right to nullify a voidable donation agreement pursuant to paragraph 1 or 2, becomes 

prescribed three years after the sickness referred to in paragraph 1 has ended or, where it 

concerns the situation referred to in paragraph 2, three years after the donor was discharged from 

the nursing home.  

- 5. After the donor has died, any person who has suffered a disadvantage from the donation may 

nullify the voidable donation agreement on the basis of paragraph 1 or paragraph 2. The voidable 

donation shall in such event only be nullified insofar this is necessary to undo the disadvantage 

suffered by the person who has nullified it. A right of action (legal claim) to nullify a voidable 

donation on the basis of the first sentence of this paragraph becomes prescribed at a moment to 

be determined in accordance with Article 4:54 of the Civil Code, but in any event three years 

after the sickness referred to in paragraph 1 has ended or, where it concerns the situation referred 

to in paragraph 2, three years after the donor was discharged from the nursing home.  

 

Article 7:179 End of a revocable offer; offer for a reward 

- 1. Contrary to what is provided for in Article 6:222 of the Civil Code, an offer to make a 

donation that could be revoked by the offeror at the time of his death, shall cease to exist when 

he dies, unless an agreement or the offer itself implies otherwise. 

- 2. Where the offer is made for a specific period of time as a way of offering a reward, it shall 

cease to exist when the offeror dies within that period, provided that at the time of his death there 

was an important reason for revoking the offer as meant in Article 6:220, paragraph 1, of the 

Civil Code, or the death of the offeror produces in itself such an imported reason; Article 6:220, 

paragraph 2, of the Civil Code shall apply accordingly in such a situation. 

 

Article 7:180 Donation subject to a condition subsequent and a condition precedent 

Articles 4:140, paragraph 1, and 4:141 of the Civil Code apply accordingly to a donation subject 

to a condition subsequent, immediately followed by an attached donation subject to a condition 

precedent. 

 

Article 7:181 Necessary existence of the donee 

- 1. An offer to make a donation that does not expire at the death of the offeror, cannot be 

accepted by someone who does not yet exist at the time of the offeror's death.  

- 2. Paragraph 1 is not applicable:  

a. if the donor has stipulated that what he donates to a descendant of his father or mother, shall 

be donated, when this descendant has died or at an earlier moment, to the then living descendants 

of that descendant, each for equal parts;  

b. if the donor has stipulated that what he donates to someone, shall be donated, when thìs donee 

has died or at an earlier moment, to a descendant of one of the donor's parents and also that, if 

that descendant is not alive anymore at this moment, the then living descendants of that 

descendant shall take his place, each for equal parts;  



c. if the donor has stipulated that what the donee has left unconsumed at his death or at an earlier 

moment, will as of that time fall to a then living blood relative of the donor in the hereditary line.  

 

Article 7:182 Fiduciary administration of property 

- 1. A written offer to make a donation may stipulate that the donated assets shall be acquired 

subject to a fiduciary administration of property by a legal administrator.  

- 2. Such a fiduciary administration of property has the same legal effects as a fiduciary 

administration of property instituted by a testator in his last will, on the understanding that:  

a. the periods meant in Articles 4:178, paragraph 1 and 2, 4:179, paragraph 2, and 4:180 

paragraph 2, of the Civil Code start to run from the moment that the donation is performed, and;  

b. the fiduciary administration of property, as far as it has not been instituted in the interest of 

another person than the donee, also ends when the donor and the donee have notified the legal 

administrator in writing of their mutual decision to terminate it. 

 

Article 7:183 Liability for legal and factual defects in the donated property 

- 1. A donor is only liable for legal defects in a donated right or for factual defects in donated 

asset if he has not removed these defects although he was aware of their existence and the donee 

could not have discovered them when the donated asset was supplied to him. 

- 2. This liability does not enclose the damage that has been suffered with respect to the donated 

asset itself, except in the event of fraud.  

 

Article 7:184 Voidability of the donation agreement 

- 1. Regardless whether the donation has been performed already, the donation agreement is 

voidable:  

a. if the donee is in default of complying with an obligation imposed on him at the donation, for 

which no one, neither the donor nor a third party, is able to claim performance [if the donor or a 

third person is able to claim performance, he may rescind the donation agreement on a breach of 

contract in the sense of Article 6:265];  

b. if the donee deliberately commits a crime against the donor or his nearest relations;  

c. if the donee by law or agreement is obliged to contribute in the costs of living of the donor and 

he is in default of complying with this maintenance obligation.  

- 2. By a 'crime' in paragraph 1, point (b), is understood as well: the attempt to or preparation of a 

crime or the participation in a crime.  

 

Article 7:185 Nullification of a voidable donation agreement 

- 1. The right of action (legal claim) to nullify a voidable donation agreement pursuant to Article 

7:184 becomes prescribed on the expiry of one year from the day on which the fact that produces 

a ground for this nullification has come to the knowledge of the donor. 

- 2. After the donor has died, a voidable donation agreement can only be nullified on the basis of 

the previous paragraph by judicial decision and, in the situations mentioned in Article 7:184, 

paragraph 1, point (b) and (c), only if the fact that produced the ground for nullification has 

caused the death of the donor.  



 

Article 7:186 Corresponding applicability of Title 7.3 to other gifts; definition of 'gifts' 

- 1. The provisions of this Title (Title 7.3) apply accordingly to other gifts than donations, as far 

as the scope of these provisions do not oppose to their applicability in view of the nature of the 

operation under which the gift was made.  

- 2. A gift is considered to be every operation through which the acting person intends to make a 

disposition out of his own property to enrich another person. Operations meant in the first 

sentence are not considered to be a gift as long as this other person, whose enrichment is 

intended, has not received the performance and neither can lay a claim to it. 

 

Article 7:187 Gifts against a counter performance; mixed agreements 

- 1. Where the donee in relation to the gift has to carry out a performance in return, Article 

7:186, paragraph 1, shall apply accordingly, except as far as it concerns the application of 

Article 7:182; furthermore the two following paragraphs will be applicable. 

- 2. In the event meant in Article 7:177, paragraph 1, the gift does not cease to exist, but it is 

voidable. A nullification of the voidable gift has retroactive effect up until the moment of the 

death of the person who has made the gift. The right of nullification of a voidable gift expires if 

the donee in time promises to carry out an additional performance which deprives the operation 

from its intention meant in Article 7:186, paragraph 2. Moreover, the court may, upon the 

request of an heir of the donee, in stead of nullifying the operation, modify its effects.  

- 3. If the gift is voidable on the ground of Article 7:178, then Article 3:54 of the Civil Code 

shall apply accordingly.  

- 4. The previous paragraphs apply accordingly to operations which partly have to be considered 

as a gift and partly as the compliance with a natural obligation.  

 

Article 7:188 Appointment as beneficiary of a non-indemnity insurance 

- 1. The appointment of a beneficiary of a capital sum insurance policy is regarded as a gift as 

soon as it has been accepted or can be accepted by the appointed beneficiary, unless this 

appointment is made in order to comply with an obligation which is not derived from a donation 

agreement. Articles 7:177, 7:179, 7:181, 7:182 en 7:187 do not apply to these gifts.  

- 2. Where the appointment as beneficiary of a capital sum insurance policy is considered to be a 

gift, its value equals the value of all rights and payments resulting from the insurance. If the 

appointment as beneficiary is only partly regarded as a gift, its value equals a proportional part of 

the value of all rights and payments resulting from the insurance. 

- 3. The amount which the insurer under law or an agreement with the policyholder may 

withhold from the cash benefits payable to the beneficiary, shall be deducted firstly from the 

value of the gift. 

 

Title 7.4 Lease Agreement 

 

Section 7.4.1 General provisions 



 

Article 7:201 Definition of a 'lease agreement' 

- 1. A lease agreement is an agreement under which one of the parties, 'the lessor', engages 

himself towards the other party, 'the lessee', to grant him the use of an immovable or movable 

thing or of a part of such thing, opposite to which the lessee engages himself to perform a 

counter performance. 

- 2. A lease agreement may also be related to the use of valuable rights. In that event the 

provisions of this Section (Section 7.4.1) and of Sections 7.4.2 up to and including 7.4.4 are 

applicable to the lease agreement as far as the scope of these provisions does not oppose to such 

an application in view of the nature of the valuable right.  

- 3. A farm lease agreement is not regarded as a lease agreement.  

 

Article 7:202 Entitlement to the fruits (benefits) of the leased thing 

If the lessee is entitled to the fruits (benefits) of the leased property, then this right is regarded as 

a right to enjoy that property as meant in Article 5:17 of the Civil Code. The lessee obtains this 

right from the commencement date of the lease, on the understanding that civil fruits (civil 

benefits) shall be calculated from day up to day. 

 

Section 7.4.2 Obligations of the lessor  

 

Article 7:203 Placing the leased out property at the disposal of the lessee 

The lessor is obliged to place the leased out property at the disposal of the lessee and to leave it 

at his disposal insofar this is necessary to comply with the agreed enjoyment (right of use).  

 

Article 7:204 Defects in the leased property 

- 1. With regard to defects in the leased property, the lessor has the obligations as described in 

this Section (Section 7.4.2).  

- 2. A defect is a quality or characteristic of the leased property or another circumstance not 

attributable to the lessee, as a result of which the leased property does not provide the lessee the 

enjoyment which a lessee, at the moment on which the lease agreement was entered into, could 

have expected to get of a well maintained property of the kind as to which the lease agreement 

relates.  

- 3. An actual disturbance in the agreed enjoyment by a third person who does not claim to have 

a right in the leased property as meant in Article 7:211, is no defect in the meaning of paragraph 

2; neither a defect is the claim of a third person to the leased property itself, but without actually 

causing a disturbance in the agreed enjoyment.  

 

Article 7:205 The rights (actions) and legal remedies of Book 6 of the Civil Code 

The lessee is entitled to the rights (actions) that result from this Section (Section 7.4.2) without 

prejudice to all other rights (actions) and legal remedies available to him pursuant to law.  



 

Article 7:206 Remedy of defects 

- 1. If the lessee desires so, the lessor must remedy a defect, unless this is impossible or it would 

require expenditures which in the given circumstances reasonably cannot be expected to be made 

by the lessor.  

- 2. This obligation does not apply to minor defects which the lessee has to repair himself 

pursuant to Article 7:217, nor to defects for which the lessee is responsible (liable) towards the 

lessor.  

- 3. Where the lessor is in default of remedying a defect, the lessee may perform the remedy 

himself; as far as the remedy costs are reasonable, they may be recovered from the lessor, if 

required by withholding them from the rent. It is not possible to derogate to the disadvantage of 

the lessee from this provision. 

 

Article 7:207 Reduction of the rent 

- 1. In the event that the enjoyment of the lease has been diminished due to a defect, the lessee 

may claim a proportional reduction of the rent as from the day on which he has properly notified 

the lessor of the defect or on which the defect was sufficiently known to the lessor in order to 

take measures, up until the day that the defect is remedied. 

- 2. The lessee is not entitled to a reduction of the rent to the point of minor defects that he has to 

repair himself pursuant to Article 7:217, nor of defects for which he is responsible (liable) 

towards the lessor.  

 

Article 7:208 Damages 

Without prejudice to the rights and legal remedies of the lessee in the event of a non-

performance of the obligation meant in Article 7:206, the lessor is obliged to compensate the 

damage caused by the defect, if the defect has arisen after the conclusion of the lease agreement 

and is attributable to him, as well as if the defect already existed at the conclusion of the lease 

agreement and the lessor was aware or ought to have been aware of its existence or the lessor had 

made clear, at that time, that the leased property did not have this defect.  

 

Article 7:209 Mandatory law 

It is not possible to derogate to the disadvantage of the lessee from Articles 7:206, paragraph 1 

and 2, 7:207 and 7:208 as far as it concerns defects of which the lessor was aware or ought to 

have been aware at the conclusion of the lease agreement.  

 

Article 7:210 No agreed enjoyment left 

- 1. If a defect makes it entirely impossible to enjoy the leased property in conformity with the 

lease agreement, but from Article 7:206 follows that the lessor is not obliged to remedy this 

defect, then both, the lessee and the lessor, may rescind the lease agreement on the basis of 

Article 6:267 of the Civil Code.  

- 2. The damage caused by the fact that the lease agreement has ended in consequence of 

paragraph 1, may be recovered by virtue of a debt-claim for damages caused by a defect. 



 

Article 7:211 Rights of action (legal claims) of third persons against the lessee  

- 1. When a third person has filed a legal claim (right of action) against the lessee with the 

objective to sell off the leased property by foreclosure or to obtain a right or title in the leased 

property with which that property should not have been burdened according to the lease 

agreement, then the lessor is obliged, as soon as the lessee has notified him of this legal claim 

(right of action), to enter the legal proceedings in order to defend the interests of the lessee. 

- 2. The lessor must compensate the lessee for all costs incurred with regard to this legal claim 

(right of action), though, if the notification was not given immediately, only the costs that have 

arisen after that notification have to be compensated.  

- 3. When the main lessor has filed a legal claim (right of action) against a sublessee in relation 

to the subleased property, the previous paragraphs apply accordingly to the sublessor. For the 

purpose of Article 212 of the Code of Civil Procedure, this legal claim (right of action) against 

the sublessee is equated with a legal claim (right of action) with the objective to sell off a 

debtor's property by foreclosure. 

 

Section 7.4.3 The obligations of the lessee  

 

Article 7:212 Counter performance 

The lessee is obliged to perform a counter performance in the agreed way and at the agreed 

times.  

 

Article 7:213 Prudent lessee 

The lessee is obliged to behave himself with regard to the use of the leased property as a prudent 

lessee.  

 

Article 7:214 Use in conformity with the intended purpose 

The lessee is only entitled to use the leased property as agreed upon and, when parties have not 

made an agreement on this, to use it in conformity with the purpose for which it is intended by its 

nature. 

 

Article 7:215 Changes to the leased property 

- 1. The lessee is not entitled to change, in full or in part, the functional arrangement or shape of 

the leased property without a written consent of the lessor, unless it concerns changes and 

additives which at the end of the lease agreement can be made undone and removed without 

noteworthy costs.  

- 2. Where the lease agreement concerns the use of a residential space and the planned changes 

shall not adversely affect the possibilities to lease out the property nor will they decrease its 

value, the lessor must give his consent within eight weeks.  

- 3. If the lessor does not give his consent, then the lessee may claim in court to get authorised to 

carry out the planned changes himself. If the lessor is not also the owner, usufructuary or long 



leaseholder of the leased property, then the lessor ensures that the owner, usufructuary or long 

leaseholder is called in time to the legal proceedings as well. If the leased property is 

encumbered with a mortgage, then this obligation also exists towards the mortgagee.  

- 4. The court shall in any case award the legal claim if the lessor should have given his consent 

pursuant to paragraph 2. In other situations the court shall only award the legal claim if the 

changes are necessary for an efficient use by the lessee of the leased property or they improve 

the enjoyment that the lessee may have of the leased property, always provided that the lessor 

cannot bring forward compelling objections against these changes. 

- 5. The court may subject its authorisation to certain conditions or duties; upon the request of the 

lessor, it may also raise the rent if the changes give rise to that.  

- 6. It is not possible to derogate to the disadvantage of the lessee from the previous paragraphs, 

unless it concerns the outside of the leased residential space.  

 

Article 7:216 Right of removal and right of compensation 

- 1. Up until the eviction the lessee is entitled to undo and remove the changes and additives he 

has introduced, provided that the leased property is brought back to a condition which at the end 

of the lease period reasonably can be regarded as being in conformity with its original state. 

- 2. Before evicting the leased property the lessee does not need to undo or remove rightfully 

introduced changes or additives, notwithstanding the competence of the court to impose such a 

duty upon him on the basis of Article 7:215, paragraph 5.  

- 3. With regard to rightfully introduced changes and additives that are not undone or removed 

after the lease period has ended, the lessee may claim a compensation from the lessor to the 

extend that such a compensation is claimable under Article 6:212 of the Civil Code [unjustified 

enrichment]. 

 

Article 7:217 Minor repairs 

The lessee must, at his own expense, repair minor defects, unless it has become necessary to 

make these repairs because the lessor has failed to comply with his duty to remedy defects for 

which he is responsible (liable) [see Artice 7:240].  

 

Article 7:218 Presumption of proof with regard to the liability of the lessee 

- 1. The lessee is responsible (liable) for the damage caused to the leased property by a failure to 

comply with an obligation imposed on him by the lease agreement as far as this failure is 

attributable to him. 

- 2. All damage is presumed to have been caused by an attributable failure as referred to in 

paragraph 1, except for damage caused by fire and, in case of a lease of constructed immovable 

property or a part thereof, damage at the outside of the leased property.  

- 3. Without prejudice to Article 7:224, paragraph 2, the lessee is presumed to have received the 

leased property in an undamaged condition.  

 

Article 7:219 Liability of the lessee for behaviour of third persons 

In the same way as the lessee is responsibly (liable) towards the lessor for his own behaviour, he 
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is responsible (liable) towards him for the behaviour of those who under his approval use the 

leased property or find themselves on (in) it.  

 

Article 7:220 Urgent works and renovations 

- 1. If it is necessary that during the lease period urgent works are carried out to the leased 

property or if the lessor must tolerate that during the lease period others use his property pursuant 

to Article 5:56 of the Civil Code to carry out such works on behalf of the adjoining premises, 

then the lessee must give opportunity to perform these works, without prejudice to his right to 

claim a reduction of the rent, to rescind the lease agreement and to claim a compensation for 

damages [always if this would be possible on these grounds according to the requirements set to 

this end by law]. 

- 2. Paragraph 1 shall apply accordingly when the lessor, with continuation of the lease, wants to 

proceed to a renovation of the constructed immovable thing to which the lease agreement relates, 

and he makes a proposal to this end that, in view of his own interests and of the interests of the 

lessee and possible sublessees, is reasonable. Such a proposal has to be made in writing. By a 

renovation is understood the demolition of the existing immovable thing followed by the 

construction of a newly built immovable thing, or a partial renewal of the existing immovable 

thing by changing it or by adding works or constructions to it.  

- 3. If the renovation concerns ten or more dwelling houses or buildings used for retail purposes, 

which together form an architectural unity, then the proposal referred to in paragraph 2 is 

presumed to be reasonable when 70% or more of the lessees have agreed to it. A lessee who has 

not agreed with the proposal may, within eight weeks after the lessor has given notice in writing 

to him that 70% or more of the lessees have agreed to the proposal, ask the court to decide 

whether the proposal is reasonable or not.  

- 4. The previous paragraphs do not deprive the lessor from his right to terminate the lease 

agreement on the ground that he needs the immovable thing urgently to make necessary 

renovations, as far as this can be brought under the legal grounds for termination which apply 

pursuant to law to a constructed immovable thing as to which the lease agreement relates. 

- 5. If relocation (moving away) is necessary in connection with the proposed renovation, 

referred to in paragraph 2, third sentence, of a residential space as meant in Article 7:233, then 

the lessor must contribute in the costs which the lessee has to make with regard to the relocation 

(moving expenses). 

- 6. The minimum contribution in the costs of relocation (moving expenses) and settling-in costs, 

to be made by lessees of separate dwellings as referred to in Article 7:234 and mobile homes and 

mobile home stands as referred to in Articles 7:235 and 7:236, will be determined by means of a 

Ministerial Decree of the Minister for Housing, Communities and Integration and will be 

amended each year, before 1 March, as far as the consumer price index (CPI) gives reason to do 

so. The amount mentioned in the first sentence shall be rounded off upwards or downwards to 

whole euros. 

- 7. Contributions in or compensations for moving expenses and settling-in costs, provided by the 

municipality to the lessee, may be deducted from the contribution that the lessor has to pay 

pursuant to paragraph 6. 

 

Article 7:221 Sublease 



The lessee is entitled to grant a right of use of the leased property or of a part thereof to a third 

party, unless he had to assume that the lessor has reasonable objections against granting such a 

right of use to this third person. 

 

Article 7:222 Duty to inform the lessor of defects 

If the lessee has discovered defects in the leased property or if third persons disturb him in his 

enjoyment of the leased property or if they claim to have rights in the leased property 

themselves, then the lessee must notify the lessor immediately thereof, and failing in doing so, he 

has to compensate the damage that the lessor suffers due to this negligence. 

 

Article 7:223 Duty to allow potential lessees or buyers to make a visit 

When the lessor wants to lease out the leased property after the current lease agreement has 

ended or when he wants to sell the leased property to someone else, the lessee of that immovable 

property or of a part thereof, has to tolerate that the usual signs and posters are placed on or 

attached to the immovable property and he has to give opportunity to potential lessees or buyers 

to visit the property and to look around. 

 

Article 7:224 Duty to return the leased property at the end of the lease 

- 1. At the end of the lease the lessor is obliged to place the leased property at the disposal of the 

lessor.  

- 2. When the lessee and lessor have made a description of the condition of the leased property, 

the lessee has to return the leased property in the same condition as in which it was accepted 

according to that description, with exception of rightfully added changes and additives and of 

what was destroyed or damaged by aging or normal use. If no description of the condition of the 

leased property was made, the lessee is presumed to have received the leased property in the 

condition as it is at the end of the lease, notwithstanding the right of the lessor to prove the 

contrary.  

 

Article 7:225 No eviction in good time 

Where the lessee unlawfully keeps hold of the leased property after the lease has ended, the 

lessor may, over the period that he misses the leased property, claim damages equal to the rent, 

without prejudice to his right to claim a higher compensation if this rent is not sufficient to cover 

all the damage suffered.  

 

Section 7.4.4 Passage of the lease agreement when the leased property is transferred and the 

ending of the lease 

 

Article 7:226 Passage of the lease at a transfer of the leased property 

- 1. A transfer by the lessor of the property to which the lease agreement is related or the 

establishment or transfer by the lessor of an independent usufruct, long leasehold or right of 



superficies on the property to which the lease agreement is related, makes that the rights and 

obligations of the lessor derived from the lease agreement, that will become due and demandable 

as of this moment, pass to the acquiring party. 

- 2. A transfer of the leased property by a creditor of the lessor is equated with a transfer by the 

lessor himself.  

- 3. The acquiring party is only bound by those contractual provisions of the lease agreement that 

directly relate to the use of the leased property as granted by the lessor in exchange of the 

counter performance to be performed by the lessee. 

- 4. Where the lease agreements relates to a constructed immovable thing or a part thereof or to a 

mobile home in the sense of Article 7:235 or a mobile home stand in the sense of Article 7:236, 

it is not possible to derogate from the previous paragraphs.  

 

Article 7:227 Lease has priority over a later established real property right 

In case of the establishment or transfer of a limited real property right on the leased property that 

is not covered by Article 7:226, paragraph 1, the limited proprietor is towards the lessee obliged 

to refrain himself from exercising his right as far as this would lead to an interference with the 

use which the lessee may make of the encumbered property [this applies also to a later vested 

mortgage on the leased property]. 

 

Article 7:228 End of the lease due to the expiry of the lease period or a termination 

- 1. A lease agreement concluded for a fixed term ends on the expiry of that term, without a 

termination being necessary.  

- 2. A lease agreement concluded or extended for an indefinite term ends by termination. When 

the lease agreement relates to immovable property, not being a residential space or a retail 

building, then the day on which the termination will take effect must be a day on which the rent 

has to be paid according to the lease agreement, taking into account a term of notice of at least 

one month. 

 

Article 7:229 Consequences of the death of one of the parties 

- 1. The death of the lessee or the lessor does not end the lease agreement.  

- 2. When the estate (inheritance) of the deceased lessee is apportioned in accordance with 

Article 4:13 of the Civil Code [intestate succession] and the heirs of the lessee are not entitled to 

grant a right of use of the leased property to a third person, then the lease agreement may be 

terminated during six months after the death of the lessee by his heirs or his spouse or his 

registered partner, taking into account a term of notice of at least one month.  

- 3. If the deceased lessee leaves behind two or more heirs, then the lessor is obliged to cooperate 

in the apportionment by the joint heirs of the rights and obligations out of the lease agreement to 

one or more of the heirs, unless the lessor has reasonable objections against one or more of the 

selected heirs. The first sentence does not apply if the estate (inheritance) of the deceased lessee 

is apportioned pursuant to Article 4:13 of the Civil Code [intestate succession]. 

 

Article 7:230 Actual continuation of the lease after it has ended 



If the lessee, after the agreed lease period has expired, keeps making use of the leased property 

with permission of the lessor, then as a result, unless there turns out to be another intention, the 

lease agreement will be continued for an indefinite period of time, irrespective of the time for 

which it was entered into initially.  

 

Article 7:230a Eviction at the end of the lease of constructed immovable property not being a 

residential space or a retail building 

- 1. Where the lease agreement relates to constructed immovable property not being a residential 

space or a retail building, or to a part of such immovable property, the lessee may, at the end of 

the lease period, request the court to extend the period within which the eviction of the leased 

property must be completed. The application of the lessee must be lodged within two months 

after the day on which the leased property has to be evicted according to a written notice of 

eviction of the lessor. 

- 2. Paragraph 1 is not applicable when the lessee has terminated the lease agreement himself, 

when he explicitly has given his consent to end the lease agreement or when he has been ordered 

by the court to evict the leased property because he as failed to comply with his obligations.  

- 3. The lessor cannot demand that the lessee proceeds to an eviction before the end of the period 

referred to in paragraph 1. The lodging of an application by the lessee suspends his duty to 

proceed to an eviction of the leased property until the court has decided on his request by a final 

and binding judicial decision.  

- 4. The court may only award the request of the lessee if the interests of the lessee and of the 

sublessee to whom the leased property or a part thereof has been subleased rightfully, will be 

more seriously damaged by the eviction than the interests of the lessee will be damaged by a 

continuation of the use of the leased property by the lessee. The request is nevertheless rejected 

if the lessor makes plausible that it cannot be expected of him that the lessee preserves his right 

to use the leased property or a part thereof because of improper use of the leased property, 

serious nuisance inflicted upon other users of the property or upon the lessor or because of a 

default of payment.  

- 5. An extension of the period meant in paragraph 1 may be granted for a maximum period of 

one year after the lease agreement has ended. Upon the request of the lessee, this period may be 

extended two more times, each time for a maximum period of one year. The application for an 

extension of the period must be lodged at the latest one month before the expiration of the 

running period. Paragraph 3, second sentence, and paragraph 4, apply accordingly.  

- 6. Where parties do not agree on the sum which the lessee has to pay for the use of the leased 

property or a part thereof during the extended period meant in the present Article, the court shall 

set this sum to an amount that, in view of the local rent sums, is reasonable. Upon the request of 

one of the parties, the court may to this point provide a provisional ruling. Other than that, the 

rights and obligations out of the lease agreement remain effective between the parties during the 

extended period meant in the present Article.  

- 7. Where the court rejects the request of the lessee, it will determine the moment on which the 

leased property has to be evicted. Such a court order is considered to be a judgment to evict the 

leased property on the designated moment.  

- 8. No appeal to a higher court is open against a judicial decision as meant in the present Article.  

- 9. It is not possible to derogate to the disadvantage of the lessee from the provisions of the 

present Article. 



 

Article 7:231 Rescission of the lease agreement by the court 

- 1. The rescission of a lease agreement relating to constructed immovable property or to a 

mobile home in the sense of Article 7:235 or a mobile home stand in the sense of Article 7:236, 

on the ground that the lessee has failed to comply with his obligations, can only take place by 

judicial decision, except in the situation meant in Article 7:210, paragraph 2, of the Civil Code.  

- 2. The lessor may rescind such a lease agreement himself by virtue of Article 6:267 of the Civil 

Code on the ground that certain behaviour in the leased property has lead to a disturbance of 

public order and, as a result, the leased property has been shut down by public authorities under 

Article 174a of the Municipality Act or under a Municipal Ordinance as meant in Article 174 of 

that Act or on the ground that certain behaviour in the leased property has been in violation of 

Article 2 or 3 of the Opium Act and, as a result, the concerned building has been shut down by 

public authorities under Article 13b of that Act or such a building has been shut down by public 

authorities under Article 17 of the Housing Act.  

- 3. It is not possible to derogate to the disadvantage of the lessee from paragraph 1.  

 

Section 7.4.5 Lease of residential spaces  

 

Subsection 7.4.5.1 General provisions 

 

Article 7:232 Applicability of statutory provisions and exceptions 

- 1. This Section (Section 7.4.5) only applies to the lease of residential spaces.  

- 2. This Section (Section 7.4.5) does not apply to lease agreements concerning the use of 

residential spaces which use by its nature is of short duration. 

- 3. During the first nine months after the lease has taken effect, Articles 7:206, paragraph 3, 

7:270, 7:271, paragraph 4, 7:272, 7:273, 7:274, 7:275, 7:276, 7:277 and 7:281 do not apply to the 

lease of a residential space which is not a separate dwelling of its own, but a part of a dwelling in 

which the lessor has his main residence, provided that in the past no residential spaces in this 

dwelling have been leased out already to this lessee.  

- 4. Articles 7:206, paragraph 3, 7:269, paragraph 1 and 2, 7:270, 7:271 up to and including 

7:277, 7:278, paragraph 1 and 2, and 7:281 do not apply to the lease of a residential space in a 

building which belongs to the municipality and which, at the moment of the conclusion of the 

lease agreement, is already intended for demolition.  

 

Article 7:233 'Residential space' 

By a 'residential space' is understood a constructed immovable thing as far as it has been leased 

out as a separate or dependent dwelling, or a mobile home or a mobile home stand, as well as 

their immovable accessories.  

 

Article 7:234 'Separate dwelling' 

By a 'separate dwelling' is understood a residential space that has its own access and that can be 



used by its occupant as a residence without having to revert to basic facilities outside the 

dwelling. 

 

Article 7:235 'Mobile home' 

By a 'mobile home' is understood a construction, intended to be used for occupation, that has 

been placed on a mobile home stand and that can be removed in full or in part, and for which a 

surroundings permit has been issued for a construction operation as meant in Article 2.1, 

paragraph 1, under point (a), of the Act on General Provisions for Surroundings Law.  

 

 

Article 7:236 'Mobile home stand' 

By a 'mobile home stand' is understood a plot of land, intended to place a mobile home on, where 

facilities are available that can be connected to the pipeline network for gas, water and electricity 

distribution of public or other institutions or of municipalities.  

 

Article 7:237 'Lease price', rent' and 'service charges' 

- 1. In this Section (Section 7.4.5) by 'lease price' is understood all obligations incumbent upon 

the lessee towards the lessor by virtue of the lease agreement.  

- 2. By 'rent' is understood the price which is solely chargeable for the use and enjoyment of the 

residential space.  

- 3. By 'service charges' is understood the compensation chargeable for provided goods and 

services in connection with the occupation of the residential space. By Order in Council goods 

and services may be pointed out for which the compensation must be regarded as service 

charges.  

 

Article 7:238 'Rent committee' 

By 'rent committee' is understood the rent committee meant in Article 3a of the Implementation 

Act Residential Rents. 

 

Article 7:239 'Minister' 

By 'Minister' is understood the Minister of Public Housing, Spatial Planning and the 

Environment.  

 

Article 7:240 Minor repairs of residential spaces 

By Order in Council [Decree on Minor Repairs] defects may be pointed out that have to be 

regarded as minor defects which under Article 7:217 must be repaired by the lessee himself and 

for his own account. It is not possible to derogate to the disadvantage of the lessee from 

provisions that have been enacted by virtue of the present Article.  

 

Article 7:241 Order in Council for defects 

http://www.dutchcivillaw.com/legislation/decreeonminorrepairs.htm


By or pursuant to an Order in Council it will be determined which imperfections in any event 

shall be regarded as defects. It is not possible to derogate to the disadvantage of the lessee from 

provisions that have been enacted by virtue of the present Article.  

 

Article 7:242 Semi-mandatory law for the lease of residential spaces 

- 1. Except by means of a Standard Regulation as meant in Article 6:214 of the Civil Code*), it 

is not possible to derogate to the disadvantage of the lessee from the provisions of Articles 7:204, 

7:206, paragraph 1 and 2, 7:207, 7:208 and 7:217, unless it concerns repairs of changes and 

additives to the leased property that were added by the lessee or defects in such changes and 

additives. 

- 2. It is not possible to derogate to the disadvantage of the lessee from the provisions of Articles 

7:216, paragraph 3, 7:224, paragraph 2, and 7:230.  

*) Up until now no such Standard Regulation has been issued. 

 

Article 7:243 Demanding energy saving measures 

- 1. If a residential space in a constructed immovable property needs energy saving 

improvements as meant in paragraph 2, then the court may, upon the request of the lessee, order 

that the lessor must place such improvements at his own expense, provided that the lessee has 

declared that he is prepared to pay a reasonable rent increase in proportion to these costs. It is not 

possible to derogate to the disadvantage of the lessee from this provision. 

- 2. The improvements meant in paragraph 1 are:  

a. thermal insulation of external partition constructions;  

b. thermal insulation of the construction which forms the partition with the crawl way;  

c. a heater, placed on behalf of a heating system, with an induction efficiency of at least 80%, if 

the existing heater is at least ten years old. 

 

Article 7:244 Subleasing of a residential space 

Contrary to Article 7:221, the lessee of a residential space is not entitled to grant a right of use of 

the leased property or of a part thereof to a third party. The lessee of a separate dwelling who has 

his main residence in that dwelling is, however, entitled to grant a right of use of the leased 

property or of a part thereof to a third party.  

 

Article 7:245 Implementation Act on Housing Rent 

The Implementation Act on Housing Rent shall give more provisions for rents and other 

compensations. 

 

Subsection 7.4.5.2 Rent and other compensations  

 

§ 1. Rent  



 

Article 7:246 Freedom of contract 

The rent which parties have agreed upon shall apply to the lease of residential spaces, insofar 

nothing else results from this Subsection (Subsection 7.4.5.2).  

 

Article 7:247 Liberalized residential spaces 

With exception of Articles 7:249, 7:251, 7:259, 7:261, paragraph 1, and 7:264, the following 

Articles of this Subsection (Subsection 7.4.5.2) do not apply to a lease agreement related to a 

separate residential space with respect to which at the start of its occupation by the current lessee 

a rent applied or applies which, if necessary recalculated to an amount per year, is higher than 

the amount that has been determined under Article 3 paragraph 2 of the Implementation Act on 

Housing Rent, provided also that: 

a. this agreement was concluded on or after 1 July 1994, or; 

b. this agreement is related to a dwelling which was built on or after 1 July 1989.  

 

Article 7:248 Indexation clause 

- 1. The rent may be raised either on the basis of a contractual provision in the lease agreement 

which provides for such a rent increase or, if such a contractual provision is not stipulated or not 

effective, in the way provided for in Articles 7:252 and 7:253. Articles 7:252 and 7:253 shall not 

apply during the effective existence of such a contractual provision. If such a contractual 

provision is no longer effective, the two aforementioned Articles shall become applicable as of 

twelve months after the moment on which this contractual provision has been made use of most 

recently. 

- 2. Should the application of a contractual provision as meant in paragraph 1 lead to an increase 

of the rent for a higher percentage than the maximum rent increase percentage set by the Minister 

as meant in Article 10 paragraph 2 of the Implementation Act on Housing Rent, then this 

contractual provision is null and void insofar it would lead to this higher percentage. In that 

event the rent is considered to have been raised with the maximum rent increase percentage as 

set by the Minister.  

 

Article 7:249 Request of the lessee addressed to the rent committee 

Where the lessee has entered into a lease agreement with regard to a specific residential space for 

the first time, he may, up to six months after the moment on which this lease has become 

effective, request the rent committee to determine whether the agreed rent is reasonable. 

 

Article 7:250 Change of the rent upon a request of the lessor or lessee 

- 1. The rent may be raised upon the request of the lessor in the way prescribed in Articles 7:252 

and 7:253:  

a. during the first period of twelve months after the day on which the lease has become effective: 

only once, 

b. and furthermore each time at the end of each other succeeding period of twelve months as 

from the moment on which the rent increase as meant under point (a) has become effective or, 



when such a rent increase has not occurred, as from the day the lease itself has become effective.  

- 2. An increase of the rent on the basis of paragraph 1 is not possible as long as the lessee and 

lessor have not come to an agreement over the defects in the residential space that have been 

identified under the application of Article 12 and 16 of the Implementation Act on Housing rent.  

- 3. Contrary to paragraph 1, the rent may be raised at the end of a period which is so much 

shorter than twelve months as the preceding period has been longer than twelve months from the 

day on which the rent was raised for that period.  

- 4. Upon the request of the lessee, the rent may be reduced in the way prescribed in Articles 

7:252 and 7:254. 

 

Article 7:251 Rent increase at the most once a year 

Any contractual provision in the lease agreement which might have the effect that the rent may 

be increased more than once during a period of twelve months is null and void, unless it concerns 

a situation as meant in Article 7:255.  

 

Article 7:252 Written proposition to change the rent 

- 1. A proposal to change the rent must be made in writing at least two months before the 

proposed day as of which the change shall take effect.  

- 2. The proposal meant in paragraph 1 must at least mention:  

a. the rent before it is changed;  

b. the percentage or the amount of the change of the rent;  

c. the proposed new rent;  

d. the proposed day as of which the proposed new rent shall become effective;  

e. the way how and the period within which the lessee, if he wants to object against the proposal, 

must show his objections as well as the legal effects which will enter pursuant to this Subsection 

(Subsection 7.4.5.2) if he does not make his objections known.  

- 3. In making a proposal to reduce the rent an assessment of the quality of the residential space 

as meant in Article 10, paragraph 1, of the Implementation Act on Housing Rent must be 

submitted.  

- 4. If an agreement to change the rent has come about as a result of a proposal made to this end, 

which proposal, however, was not in line with the requirements of paragraph 1, paragraph 2 

under point (b), (d) or (e), or paragraph 3, then the previously applying rent remains chargeable, 

unless the person to whom the proposal was made appears not to have been harmed by the 

failure to comply with one or more of these requirements.  

 

Article 7:253 Objections against a proposal to increase the rent 

- 1. If the lessee declares in writing, before the day on which the rent increase should have taken 

effect according to the proposal of the lessor, that he does not agree with this proposal, then the 

lessor may up to six weeks after that day, under submission of a duplicate of his proposal and of 

the aforementioned written declaration of the lessee, request the rent committee to determine 

whether his proposal to increase the rent is reasonable.  

- 2. During three months after the day referred to in paragraph 1, the lessee may ask the rent 

committee to give its decision about the reasonableness of the proposal of the lessor: 



a. if he has not made a written declaration as meant in paragraph 1, but has not yet given the 

impression to accept the proposal of the lessor by paying the proposed rent increase, and;  

b. the lessor has informed him about the proposal once again within six weeks after the day 

referred to in paragraph 1 by registered letter to which a duplicate of the proposal has been 

added, and he has not agreed with the proposal to increase the rent. When making his request to 

the rent committee, the lessee must submit a duplicate of the proposal and of the registered letter 

of the lessor as meant under point (b).  

- 3. The lessee is presumed to have come to an agreement with the lessor over the proposed 

increase of the rent as of the proposed day on which the increase takes effect according tot the 

proposal, when he, after he has received the registered letter meant in paragraph 2 under point 

(b), has not addressed a request to the rent committee within three days after the day from which 

the increase shall take effect according to the proposal of the lessor. 

- 4. When the lessee makes a request meant in paragraph 2, the rent committee shall inform the 

lessor immediately of it.  

- 5. When the lessor has made a proposal as meant in Article 7:252, paragraph 1, by registered 

letter and the requirements of paragraph 2 under point (a) have been met, the lessor may within 

six weeks after the day referred to in paragraph 1 request the rent committee to give its decision 

about the reasonableness of the proposal. When making his request to the rent committee, the 

lessor must submit a duplicate of his proposal and a proof that it has been made by registered 

letter to the lessee. 

 

Article 7:254 Decrease of the rent 

If the lessor does not agree with a proposal of the lessee to reduce the rent, then the lessee may, 

up to six weeks after the day as of which the reduction should have become effective according 

to his proposal, request the rent committee to give its decision about the reasonableness of the 

proposal.  

 

Article 7:255 Increase of the rent after a housing improvement 

- 1. The rent of a residential space in which or to which during the lease period by or because of 

the lessor:  

a. facilities have been placed which are related to measures intending to lift or reduce restrictions 

which a disabled person encounters when using the residential space in a normal way, for the 

expenditures of which a statutory regulation only grants a partial financial compensation, or;  

b. changes or additives have been added for another reason than to remedy defects as meant in 

Article 7:204, through which the residential comfort is regarded to have been improved and 

which are not covered already by the provision under point (a),  

equals the agreed rent, multiplied with an amount which is in reasonable proportion to the costs 

of these facilities, changes or additives, made by the lessor, on the understanding that the total 

rent cannot be higher than the rent which under Article 10 paragraph 1 of the Implementation 

Act on Housing Rent is regarded as reasonable.  

- 2. If parties have not come to an agreement over the amount of the increase, then each of them 

may request the rent committee, within three months after the facilities, changes or additives 

have been brought about, to give its decision about the amount of the increase.  



- 3. By a disabled persons, as referred to in paragraph 1, is understood a person who experiences 

perceptible restrictions as a result of a disease or disorder.  

 

Article 7:256 [repealed on 01-04-2007]  

 

Article 7:257 Maintenance procedure 

- 1. The legal claim (right of action) of the lessee to request a reduction of the rent on the basis of 

Article 7:207, paragraph 1, in connection with Article 7:242, is subject to a peremptory time 

limit of six months after the day following the one on which the lessee has informed the lessor 

about the defect, taking into account as well the following paragraphs. 

- 2. Where the legal claim (right of action) of the lessee is based on a non-performance of the 

lessor which by virtue of Article 7:241 is regarded as a defect, the lessee may not only file his 

claim at the court within the period meant in paragraph 1, but he may instead as well request the 

rent committee to give its decision about the reduction of the rent in accordance with the Order 

in Council meant in Article 16 paragraph 2 of the Implementation Act on Housing Rent, which 

request must be made within six months after the day following the one on which the lessee has 

informed the lessor about the defect. The lessee may only address such a request to the rent 

committee if the lessor has not remedied the defect within six weeks after the day following the 

one on which he was informed about the defect by the lessee.  

- 3. After the expiration of the six month period meant in the previous paragraphs, no reduction 

of the rent can be requested, as far as it concerns the past, over a period longer than six months 

prior to the moment on which the legal claim was filed at the court or on which the request was 

made to the rent committee.  

 

§ 2. Other compensations  

 

Article 7:258 All-in lease price 

If the lease agreement includes more than just a right of use of a residential space, but it only 

mentions the overall lease price and not the rent, then the rent committee may, upon the request 

of the lessee, determine both, the rent as well as the amount payable in advance as service 

charges. Such a request may be lodged also by the lessor if the agreed lease price is less than 55 

% of the maximum rent limit under Article 10 paragraph 1 of the Implementation Act on 

Housing Rent. 

 

Article 7:259 Service charges 

- 1. The obligation of the lessee to pay service charges goes up to the amount as agreed upon by 

the lessee and the lessor or, when they fail to come to terms on it, to the amount that is in line 

with the applying statutory provisions or with what can be regarded as a reasonable 

compensation for the provided goods and services.  

- 2. Each year, at the latest six months after the expiration of a calendar year, the lessor hands 

over to the lessee an overview of the charged service charges, itemized to their components, with 



indication of the way that they are calculated. If costs have been charged to the lessor that do not 

affect a calendar year, but another period of twelve months, being a financial year that ends in 

the expired calendar year, then the lessor shows the costs over that other period in the overview 

of the expired calendar year.  

- 3. The overview meant in paragraph 2 relates at the end of the lease agreement to the period of 

the calendar year that already had expired at that moment.  

- 4. When asked for at the end of the lease agreement, the lessor must offer the lessee the 

possibility, after the overview meant in paragraph 2 has been handed over, to inspect the books 

and other supporting documents or duplicates thereof underlying this overview.  

 

Article 7:260 Service charge procedure 

- 1. If the lessee and lessor have not come to terms on the obligation of the lessee to pay service 

charges, then the lessee or lessor may request the rent committee to give its decision about this 

issue.  

- 2. The request is related to one period of no longer than twelve months for each cost category to 

which the request is related. The request can be made up to twenty-four months after the moment 

on which the period for handing over an overview by the lessor as mentioned in Article 7:259, 

paragraph 2, has expired.  

 

Article 7:261 Advance payment of service charges 

- 1. Unless parties have agreed otherwise after the lease agreement has taken effect, the services 

charges, payable by the lessee in advance under the lease agreement or a judicial decision, can 

only be raised:  

a. as of the day following the end of the term of payment during which an additional provision of 

goods or services has been agreed upon or as of the start of the term of payment during which 

these additional provision of goods or services shall take effect;  

b. as of the day following the end of the term of payment during which the last overview, meant 

in Article 7:259, has been handed over to the lessee, on the understanding that each overview 

can only once lead to an increase.  

- 2. The lessee is bound by a change in the provided goods or services and to an adjustment of 

the amount of the advance payment that goes with it, if that change is related to goods or services 

that can only be provided jointly to a number of lessees, and at least 70% of those lessees have 

agreed with this change. A lessee who has not agreed with the change in the provided goods or 

services may, within eight weeks after the written notification of the lessor that he has come to 

an agreement over this change with at least 70% of the lessees, demand a decision of the court 

with regard to the reasonableness of the proposal.  

- 3. If the advance payment due by the lessee is considerably higher than the to be expected 

service charges, then the rent committee may reduce the amount of the advance payment upon 

the request of the lessee to an amount which is in reasonable proportion to those service charges. 

 

§ 3. Final provisions  



 

Article 7:262 Legal claim (right of action) to be filed at the Subdistrict Court 

- 1. When the rent committee has given its decision on a request of the lessee or lessor as meant 

in § 1 and § 2 of this Subsection (Subsection 7.4.5.2), the lessee and lessor are presumed to have 

come to an agreement with each other over what has been determined in this decision, unless one 

of them has demanded a judgment of the Subdistrict Court on the issue about which the rent 

committee was requested to give its decision, which legal claim must be filed at the Subdistrict 

Court within eight weeks after a duplicate of the decision of the rent committee was sent to the 

parties.  

- 2. No appeal to a higher court is open against a judgment of the Subdistrict Court rendered 

under the present Article  

 

Article 7:263 Commencing date of the increased or reduced rent 

An increase or reduction of the rent, assessed by a decision of the rent committee or a judgment 

of the court, may be charged as from the day on which the increase or reduction should have 

taken effect according to the proposal of the lessor or lessee or, when the rent is changed without 

a proposal has been made to this end, as from the day on which the rent committee has been 

asked to give its decision on it or as from the day on which the legal claim has been filed at the 

Subdistrict Court to obtain a judgment on it. Where the decision of the rent committee or the 

judgment of the Subdistrict Court mentions a later day as of which the increase or reduction of 

the rent may be charged, this day will be the commencing day for the rent increase or rent 

reduction.  

 

Article 7:264 Stipulated unreasonable advantage for one of the parties or a third person 

- 1. Each contractual provisional about something differently than the rent, stipulated in relation 

with the conclusion of a lease agreement on a residential space, is null and void, insofar it grants 

an unreasonable advantage to one of the parties. 

- 2. Each contractual provision stipulated in relation with the conclusion of a lease agreement in 

relation to a residential space, is null and void, insofar it grants an unreasonable advantage to a 

third person or insofar it compels a third person to grant an unreasonable advantage. 

 

Article 7:265 Mandatory law 

It is not possible to derogate from the provisions of this Subsection (Subsection 7.4.5.2), unless 

these provisions imply differently.  

 

 

Subsection 7.4.5.3 Joint lease and continuation of the lease agreement 

 

Article 7:266 Joint lease of the spouse or registered partner 

- 1. The spouse or registered partner of the lessee is by operation of law a co-lessee, as long as 

the leased residential space is the main residence of the spouse or registered partner, irrespective 



whether the marriage or registered partnership was entered into before or after the lease 

agreement.  

- 2. The spouse or registered partner is towards the lessor joint and several liable for the 

obligations arising from the lease agreement, except as far as these obligations were already due 

and demandable before the spouse or registered partner became a co-lessee. 

- 3. If the lease agreement has come to an end for the lessee, then the co-lessee automatically 

becomes the lessee.  

- 4. If the spouse or registered partner meant in paragraph 1 does not have the use of the leased 

marital residence, either pursuant to a judicial decision as referred to in Article 826, paragraph 1 

under point (a) of the Code of Civil Procedure, or pursuant to a mutual request for a divorce or 

legal separation or pursuant to the ending of the registered partnership, then this does not lead to 

a change of his main residence for the purpose of the present Article. 

- 5. In the event of a divorce or legal separation or the ending of registered partnership the court 

may, upon the request of a spouse or registered partner, ascertain who of the spouses or 

registered partners will be the lessee of the residential space. The court determines as well the 

commencing day of the lease agreement with this spouse or registered partner. On the same day 

the lease agreement with the other spouse or registered partner has ended. 

 

Article 7:267 Joint lease of other persons living together 

- 1. When the lessee and another person who has his main residence in the leased residential 

space and with whom the lessee runs a joint household, have together requested the lessor if this 

other person may become a co-lessee, and the lessor has not agreed with this request within three 

months in writing, then the lessee and this other person may jointly claim in court that this other 

person will become a co-lessee as of a day to be determined in the judgment of the court. If the 

residential space is not only the main residence of the lessee and this other person, but also of a 

co-lessee, then the request to the lessor as wel as the legal claim in court must be made jointly by 

the lessee, the co-lessee and the other person who wants to become a co-lessee too. 

- 2. After a request has been made to the lessor as meant in paragraph 1, the court can no longer 

award a legal claim to rescind the lease agreement as far as it is filed on the ground that the 

lessee, in violation of what was agreed upon, runs together with this other person a joint 

household in the leased residential space. Neither can this then be a ground for termination of the 

lease agreement.  

- 3. The court may only reject the legal claim meant in paragraph 1:  

a. if the person meant in paragraph 1 does not have his main residence in the leased residential 

space for at least two years or if he does not run a joint household with the lessee in this 

residential space for at least two years;  

b. if, also with regard to what has been ascertained about the joint household and its duration, the 

legal claim apparently just has the purpose to grant the person meant in paragraph 1 the quality 

of co-lessee on a short term; 

c. if the person meant in paragraph 1 provides, from a financial point of view, insufficient 

certainty that he is able to comply with his obligation to pay the rent properly.  

- 4. The person who has entered into the lease agreement and every person that has become a 

lessee or co-lessee by virtue of the present Article, are joint and several liable towards the lessor 

for all obligations arising from the lease agreement, on the understanding that a co-lessee is not 

liable for obligations which were already due and demandable before he became a co-lessee. 



- 5. Contractual and statutory provisions concerning the end of the lease agreement apply to all 

persons meant in paragraph 4 separately, on the understanding that a person in any case loses his 

quality of co-lessee if he no longer has his main residence in the leased residential space. If the 

lease agreement has come to an end for the lessee, then the co-lessee automatically becomes the 

lessee.  

- 6. If Chapter II of the Housing Act applies to a residential space, then contrary to paragraph 5 

the co-lessee only continues the lease if the court has decided so on a legal claim, filed for this 

purpose within eight weeks after the moment on which he has become a lessee, and in any event 

as long as no final and binding judgment has been given on this legal claim. The court may only 

reject the legal claim if the person who has filed it, does not submit a housing license that is to be 

issued to himself, as meant in Article 7 paragraph 1 of the Housing Act.  

- 7. Each of the persons meant in paragraph 4 may claim in court that one or more of these 

persons shall no longer continue the lease agreement as of a day to be determined in the court's 

judgment. The court may only grant the claim if, in fairness and with due observance of the 

specific circumstances, this is necessary, on the understanding that it must grant the claim if the 

plaintiff shows that the person to which the legal claim relates has acquired the quality of co-

lessee on the basis of a request to the lessor that was not made by the plaintiff also or on the basis 

of a legal claim in court as meant in paragraph 1 that was not filed by the plaintiff too. 

 

Article 7:268 Position of the co-lessee and other occupants after the death of the lessee 

- 1. Upon the death of the lessee, the co-lessee automatically continues the lease agreement as 

being the lessee. He may terminate the lease agreement within six months after the death of the 

deceased lessee by bailiff's notification or registered letter, ending the lease as of the first day of 

the second month after the termination was announced.  

- 2. A person who has his main residence in the leased residential space and with whom the 

deceased lessee had run a joint household, but who has not become a lessee by virtue of 

paragraph 1, continues the lease agreement for six months after the death of the deceased lessee; 

the second sentence of paragraph 1 applies to him as well. He continues the lease agreement also 

afterwards, if the court has ordered so on a legal claim filed within that period for this purpose 

and at least during the legal proceedings as long as the court has not given a final and binding 

judgment on his legal claim.  

- 3. The court must reject the legal claim meant in paragraph 2:  

a. if the plaintiff has not made plausible that he meets the requirements of paragraph 2;  

b. if the plaintiff, from a financial point of view, provides insufficient certainty that he is able to 

comply with the lease agreement;  

c. if Chapter II of the Housing Act applies to the leased residential space and the plaintiff fails to 

submit a housing license that is issued to himself as meant in Article 7 paragraph 1 of the 

Housing Act.  

- 4. Paragraph 4, paragraph 5, first sentence and paragraph 7 of Article 7:267 apply accordingly 

to the co-lessee or other occupant meant in the present Article. 

- 5. Where it is ascertained that a person has wrongly claimed the continuation of the lease 

agreement on the basis of the present Article, he remains over the time during which he has had 

the enjoyment of the residential space liable towards the lessor for the compliance with the lease 

agreement that would have applied to him if he had been a lessee. When two or more persons 

have wrongly claimed the continuation of the lease agreement, each of them is joint and several 



liable towards the lessor. 

- 6. When there are no persons to continue the lease agreement on the basis of the present 

Article, then this agreement ends at the end of the second month after the death of the deceased 

lessee. The heirs of the deceased lessee are entitled to terminate the lease agreement at the end of 

the first month after the death of the deceased lessee. When the estate (inheritance) of the 

deceased lessee is apportioned in accordance with Article 4:13 of the Civil Code [intestate 

succession], the right of the heirs to terminate the lease agreement meant in the previous sentence 

belongs to the spouse or registered partner of the deceased lessee.  

- 7. It is not possible to derogate from this Article to the disadvantage of the persons to whom a 

right of continuation of the lease agreement is granted under this Article, nor to the disadvantage 

of the heirs or the spouse or registered partner of the deceased lessee meant in paragraph 6.  

- 8. It is not possible to derogate from Article 7:229, paragraph 1 and 3. 

 

Article 7:269 Protection of the sublessee of a separate dwelling 

- 1. A sublease agreement related to a separate dwelling where the sublessee has his main 

residence, is continued by the lessor in the event that the lease agreement between the lessee and 

lessor ends.  

- 2. Within six months after the lessor has continued the sublease agreement pursuant to 

paragraph 1, he may claim in court that the sublease agreement shall end as of a day to be 

mentioned in the judgement of the court on the ground that:  

a. the sublessee, from a financial point of view, provides insufficient certainty that he is able to 

comply with the sublease agreement;  

b. the sublease agreement has been concluded with the apparent purpose to grant the sublessee 

the quality of lessee;  

c. in the given circumstances to standards of reasonableness and fairness, taking into account 

also the usual content of lease agreements related to similar residential spaces and the content of 

the lease agreement between the lessee and lessor that has ended, as well as the content of the 

continued sublease agreement, it cannot be expected of the lessor that he continues the sublease 

agreement with the sublessee;  

d. Chapter II of the Housing Act applies to the leased residential space and the sublessee fails to 

submit a housing license that is issued to himself as meant in Article 7 paragraph 1 of the 

Housing Act. 

- 3. Where a sublease agreement relates to a residential space, regardless whether this is a 

separate or a dependant dwelling, the person who on the basis of Articles 7:266, 7:267 or 7:268 

has become the lessee or has continued the lease agreement, continues the sublease agreement 

with the sublessee.  

 

Article 7:270 Exchange of houses 

- 1. The lessee who wishes to bring about an exchange of houses, may claim in court to get 

authorized to make someone else instead of himself the lessee of the residential space which he 

has leased. If Chapter II of the Housing Act applies to the residential space he has leased, then he 

must submit a housing license as meant in Article 7 paragraph 1 of the Housing Act that is 

issued to the proposed lessee who will take his place.  

- 2. The court decides in consideration of the specific circumstances, on the understanding that it 



may award the claim only if the lessee has a compelling interest in the exchange of houses, and 

that it rejects the claim if the proposed lessee, from a financial point of view, provides 

insufficient certainty that he is able to comply with the lease agreement properly. The court may, 

in addition, subject its authorisation to certain conditions or impose specific instructions on the 

lessee or on the proposed lessee who will take his place.  

- 3. It is not possible to derogate to the disadvantage of the lessee from the present Article.  

 

Article 7:270a Information duty 

In the event that a lease agreement is continued pursuant to Articles 7:266, 7:268 or 7:269, the 

person who continues the lease agreement is obliged to inform the lessor about this. 

 

 

Subsection 7.4.5.4 The end of a lease agreement  

 

Article 7:271 Termination of the lease of a residential space 

- 1. Contrary to Article 7:228 paragraph 1, a lease agreement related to a residential space that 

has been entered into for a fixed term does not end on the expiry of the lease period; it may be 

terminated by each of the parties by means of a notice of termination taking effect as of a 

termination date which is an agreed rent payment day, not being a date before the moment on 

which the fixed lease period has expired.  

- 2. A lease agreement related to a residential space that has been entered into or continued for an 

indefinite term may be terminated by each of the parties by means of a notice of termination 

taking effect as of a termination date which is an agreed rent payment day.  

- 3. The notice of termination effectuating the termination must be a bailiff's notification or a 

registered letter. Where pursuant to Article 7:266 the spouse or registered partner of the lessee is 

a co-lessee, the notice of termination must be addressed to both spouses or both registered 

partners separately.  

- 4. The notice of termination by the lessor must, under penalty of nullity, mention the grounds 

which have lead to the termination. A termination by the lessor based on other grounds than 

those mentioned in Article 7:274 paragraph 1, is null and void. The lessee must be asked in the 

notice of termination to report within six weeks to the lessor if he does or does not agree with the 

ending of the lease agreement.  

- 5. In terminating the lease agreement the following time periods must be observed:  

a. if the lessee terminates the agreement: a term of notice that is as long as the period between 

two succeeding rent payment days set under the lease agreement, yet not shorter than a month 

and not longer than three months;  

b. if the lessor terminates the agreement: a term of notice not shorter than three months, which is 

extended with one month for each year that the lessee has continuously had the use of the leased 

property under the lease agreement, but never longer than six months.  

- 6. A termination in violation of paragraph 1, paragraph 3 or paragraph 5 under point (a), and a 

termination on the basis of a shorter term of notice than ordered in paragraph 5 under point (b), 

are nevertheless regarded as a valid termination, but then as of an effective termination date that 

as such is set by law and under observance of the term of notice that as such is set by law.  



- 7. Each contractual provision indicating that the lessee has to observe a longer term of notice 

than the one meant in paragraph 5 under point (a) or that the lessor enjoys a shorter term of 

notice than the one meant in paragraph 5 under point (b) or derogating from any other provision 

of the present Article, is null and void. Each contractual provision ending the lease agreement 

without a prior termination, is null and void.  

- 8. The present Article has no relevance if the lease agreement is ended with mutual consent of 

the parties at a moment on which the lease agreement already had been entered into with binding 

effect for both parties.  

 

Article 7:272 Legal effect of a termination (claim in court of the lessor) 

- 1. As of the day on which a lease agreement related to a residential space has been validly 

ended by termination, it remains in force by operation of law until the court has given a final and 

binding judgment on a legal claim of the lessor as meant in paragraph 2.  

The previous sentence does not apply when the lessee has terminated the lease agreement or 

when he has agreed with its ending in writing after it was terminated by the lessor. 

- 2. When the lessor has not received, within six weeks after the effective termination date, a 

written notification of the lessee that the lessee agrees with the ending of the lease agreement, 

then the lessor may claim in court, on the grounds mentioned in the notice of termination, that 

the court will determine the day on which the lease agreement shall end.  

 

 

Article 7:273 Legal effects when the legal claim of the lessor is rejected or granted 

- 1. In giving a judgment on a legal claim meant in Article 7:272 paragraph 2, the court may 

only consider the grounds mentioned in the notice of termination.  

- 2. If the court rejects the legal claim of the lessor, then the lease agreement is extended by 

operation of law. The court decides whether the lease agreement is extended for an indefinite 

term or for a fixed term.  

- 3. If the court awards the legal claim of the lessor, then it will also determine the day on which 

the leased property must be evicted by the lessee. This decision is considered to be a judgment in 

which the lessee is condemned to evict the leased property on that day. 

 

Article 7:274 Grounds for termination of the lease of residential spaces 

- 1. The court may only award a legal claim of the lessor meant in Article 7:272 paragraph 2 :  

a. if the lessee has not behaved himself as a good lessee should;  

b. if the lessor has based his legal claim on a contractual clause as defined in paragraph 2 and the 

requirements of that paragraph are met, unless the lessor no longer has an interest in the eviction 

of the leased residential space;  

c. if the lessor makes plausible that he is so urgently in need of the use of the leased residential 

space himself, for another reason than to alienate it, that to standards of reasonableness and 

fairness, taking into account the interests of both parties and of possible sublessees, it cannot be 

expected of him to continue the lease agreement any longer, and it appears that the lessee, with 

exception of the lessee referred to in paragraph 4, is able to obtain another appropriate dwelling; 

d. if the lessee does not accept a reasonable offer to enter into a new lease agreement related to 

the same residential space, as far as, in the event that Subsection 7.4.5.2 applies to the terminated 



lease agreement, this offer does not imply a change of the rent or of the service charges;  

e. if the lessor wants to realize a specific use of the leased property in accordance with a valid 

land use plan; 

f. if the lease agreement relates to a dependant residential space, which forms a part of the 

dwelling in which the lessor has his main residence, and the lessee makes plausible that his 

interest in ending the lease agreement weighs more heavily than the interest of the lessee in 

continuing it.  

- 2. In the event that the lessor has explicitly stipulated in the lease agreement that the leased 

residential space must be evicted after a period of time mentioned in the relevant contractual 

clause, he may, in accordance with paragraph 1 under point (b), ground his legal claim on such a 

contractual clause:  

a. if he has never lived in the residential space himself and he never has leased it out earlier, and 

he wants to take up residence there himself after that period of time;  

b. if he was the previous occupant of the leased residential space himself and he wants to take up 

residence there again after that period of time;  

c. if he has granted the previous lessee the right to take up residence again in the leased 

residential space after that period of time and he wants to give this lessee access to the property.  

- 3. The need of the lessor to use the leased residential space himself in the sense of paragraph 1 

under point (c) also exists:  

a. if he wants to renovate the leased residential space and this is not possible without ending the 

lease agreement or; 

b. if he wants to give a disabled person the opportunity to take up residence in the leased 

residential space, provided this is a separate dwelling that:  

1°. already at its construction was functionally arranged and intended to be occupied by a 

disabled person, or  

2°. after its construction has been made fit for occupation by a disabled person with financial 

support on the basis of a statutory regulation;  

c. if he wants to give an elderly person the opportunity to take up residence in the leased 

residential space, provided this is a separate dwelling that forms a part of a residential estate 

which already at its construction was functionally arranged and intended to be occupied by 

elderly people; 

In answering the question if another residential space is an appropriate dwelling for the lessee, 

the court pays no attention the contributions of the State which the lessee may obtain as a 

compensation for the rent or costs he has to pay for the use of a residential space.  

- 4. The need of the lessor to use the leased residential space himself in the sense of paragraph 1 

under point (c) also exists when he wants to give a student the opportunity to take up residence in 

the leased residential space if:  

1°. that residential space by virtue of the lease agreement is intended for students as meant in this 

paragraph;  

2°. the lessee, against whom a legal claim as referred to in paragraph 1 has been filed, has not 

complied with a written request of the lessor, which can be made annually, to hand over within 

three months a copy of proof of his registration at an institution, a university or college as meant 

in this paragraph for the current college year, and  

3°. the lease agreement with the lessee against whom a legal claim as referred to in paragraph 1 

has been filed, stipulates that the residential space, after this lease agreement has ended, shall be 

leased out again to a student as meant in this paragraph.  



In this paragraph by a student is understood: a participant who is registered at an institution as 

meant in Article 1.1.1, component (b) of the Adult and Vocational Education Act or a student 

who is registered at a university or college as meant in Article 1.2, components (a) and (b) of the 

Act on Higher Education and Scientific Education. 

- 5. A legal claim, based on the need of the lessor to use the leased residential space himself in 

the sense of paragraph 1 under point (c), is not awardable:  

a. If Chapter II of the Housing Act applies to the involved residential space, as long as the lessor 

has not submitted a housing license that is issued to himself as meant in Article 7 paragraph 1 of 

the Housing Act, except when the need of the lessor to use the leased residential space himself 

encloses something else than habitation;  

b. if the lessor is the legal successor of the previous lessor and the termination has occurred 

within three years after the legal succession has been notified in writing of the lessee.  

- 6. In the situations meant in paragraph 1 under point (a) and point (d), the court may, before it 

awards the legal claim, grant the lessee a term of at the most one month to comply with his 

obligations still or to accept the offer after all.  

- 7. By a disabled person as meant in paragraph 3 is understood a person who experiences 

perceptible restrictions as a result of a disease or disorder. 

 

Article 7:275 Moving expenses and settling-in costs 

- 1. When the court decides to award the legal claim to end the lease agreement on the grounds 

for termination specified in Article 7:274, paragraph 1 under point (c) and (e), it may assess an 

amount which the lessor has to pay to the lessee as compensation for moving expenses and 

settling-in costs which the lessee has to make. 

- 2. Before the court gives a decision in which this amount is determined, it may announce its 

intention to both parties and set a period of time within which the lessor may withdraw the 

termination. If the lessor uses this right of withdrawal, then the court shall only give a judgment 

concerning the costs of proceedings. 

- 3. Where the lease agreement has been terminated on the grounds specified in Article 7:274, 

paragraph 1, under point (c), in connection with Article 7:274, paragraph 3, under point (a) and 

Article 7:274, paragraph 1, under point (e), the lessor contributes in the costs which the lessee 

has to make with regard to the relocation (moving expenses). 

- 4. The minimum contribution in the costs of relocation (moving expenses) and settling-in costs, 

to be made by lessees of separate dwellings, mobile homes and mobile home stands, will be 

determined by means of a Ministerial Decree of the Minister for Housing, Communities and 

Integration and will be amended each year, before 1 March, as far as the consumer price index 

(CPI) gives reason to do so. The amount mentioned in the first sentence shall be rounded off 

upwards or downwards to whole euros. 

- 5. Contributions in or compensations for moving expenses and settling-in costs, provided by the 

municipality to the lessee, may be deducted from the contribution that the lessor has to pay 

pursuant to paragraph 4. 

 

Article 7:276 Liability when the lessor was not urgently in need to use the residential space 

himself  

- 1. If the lessor has terminated the lease agreement on the ground meant in Article 7:274, 



paragraph 1 under point (c), and the lessee has agreed on this basis with the ending of the lease 

or the legal claim of the lessor to end the lease agreement on that ground has been awarded by 

the court, then the lessor is liable towards the lessee for damages if it appears that the lessor in 

reality never has been urgently in need of the use of the leased residential space himself. 

- 2. Subject to counter-evidence, the lessor is regarded never to have been urgently in need of the 

use of the leased residential space himself, if he does not permanently uses the residential space 

himself within one year after the lease agreement was ended.  

- 3. If the court awards a legal claim of the lesser to end the lease agreement on the ground of 

termination meant in Article 7:274, paragraph 1 under point (c), it may, upon the request of the 

lessee or of its own motion, set an amount which the lessor has to pay to the lessee if it has 

become apparent afterwards that the lessor in reality never has been urgently in need of the use 

of the leased residential space himself, notwithstanding the right of the lessee to claim further 

damages.  

- 4. The legal claim for compensation which the lessee may have by virtue of the present Article 

becomes prescribed five years after the lease agreement has ended.  

- 5. In the situations meant in the previous paragraphs, the lessor has to pay compensatory 

damages as well to sublessees to whom the leased residential space or a part thereof was 

rightfully subleased or who were entitled to continue their agreement with the main lessor by 

virtue of Article 7:269. The previous paragraphs apply in that event accordingly.  

 

Article 7:277 End of the lease agreement after it has been extended 

- 1. If the court has extended the lease agreement, then the lessor may terminate it again with due 

observance of Article 7:271 and the terms of notice mentioned in paragraph 2 of the present 

Article and he may file a legal claim in accordance with Articles 7:272 up to and including 

7:274 in which he asks the court to set the date on which the lease agreement shall end.  

- 2. If the court has extended the lease agreement for an indefinite term, then the lessor cannot 

terminate it again before three years have expired since the day on which this judgment has 

become final and binding. If the court has extended the lease agreement for a fixed term, then the 

lessor may terminate it again, but no sooner than three months before the end of the fixed term 

with which it was extended. 

 

Article 7:278 Legal effects of the end of the main lease agreement for a sublessee 

- 1. A sublease agreement with respect to a residential space that could not be continued on the 

basis of Article 7:269 after the main lease agreement has been ended by the main lessor, ends on 

the day on which the main lessee must evict the residential space according to a judgment of the 

court on a legal claim of the main lessor filed on the basis of Article 7:273, paragraph 3. 

- 2. If the main lessee has not watched over the interests of the sublessee sufficiently when the 

main lease agreement was ended or when the date was set on which he must evict the residential 

space, then he is obliged to compensate the damage which the sublessee has suffered as a result.  

- 3. The main lessee against whom the main lessor has filed a legal claim which affects the 

interests of the sublessee, is entitled to call the sublessee to court.  

 

Article 7:279 Rescission of a lease agreement with respect to a condemned or dangerous 



dwelling 

- 1. If the part of the leased residential space that the lessee and his family necessarily have to use 

for occupation is unfit for habitation due to a defect in the sense of Article 7:204 or if repair 

activities to remedy this defect make or will make that part uninhabitable, then the lessee is 

entitled to rescind the lease agreement on the basis of Article 6:267 of the Civil Code.  

- 2. The lessee has the same possibilities when the use of the leased residential space has become 

dangerous.  

- 3. Article 7:210, paragraph 2, applies accordingly.  

 

Article 7:280 Respite period 

Before rescinding the lease agreement on the basis of Article 7:231, the court may permit the 

lessee a period of at the most one month to meet his obligations.  

 

Article 7:281 Rescission of a lease agreement to realize an allowed land use of the leased 

property 

- 1. If someone has become a lessor on the basis of Article 7:226 and he wants to realize a 

specific use for the leased property in accordance with a valid land use plan, then the court shall, 

on a legal claim of the lessor, rescind the lease agreement as of a date to be set in its judgement.  

- 2. The lessee and the sublessee to whom the leased property was subleased rightfully or with 

whom the lease agreement otherwise would have been continued on the basis of Article 7:269, 

are entitled to compensatory damages. If the lease period or sublease period would have 

proceeded for at least one year when the agreement would not have been rescinded, then the 

compensatory damages are at least as much as the rent of two years. If the lease period or 

sublease period would have proceeded for less than one year when the agreement would not have 

been rescinded, then the compensatory damages are at least as much as the rent of one year. In 

calculating the damage no attention is paid to changes to the leased property which apparently 

were made to increase the compensatory damages.  

 

Article 7:282 Mandatory law 

It is not possible to derogate to the disadvantage of the lessee or sublessee from Articles 7:272 up 

to and including 7:281  

 

[Articles 7:283 - 7:289 reserved for possible additional legislation] 

 

Section 7.4.6 Lease of retail spaces  

 

Article 7:290 Application with regard to 'retail spaces' 

- 1. The provisions of this Section (Section 7.4.6) apply to lease agreements with regard to retail 

spaces.  

- 2. By a 'retail space' is understood:  



a. a constructed immovable thing or a part thereof which under a lease agreement is intended to 

be used for a retail trade business, shop, restaurant, café or bar, private take away or delivery 

service or the trade of craft works, provided that the leased space entails a room which is open to 

the public for direct supply of goods or direct provision of services;  

b. a constructed immovable thing or a part thereof which under a lease agreement is intended to 

be used as a hotel;  

c. an immovable thing which under a lease agreement is intended to be used as a camping site 

business.  

- 3. To a retail space as referred to in paragraph 2 also belong the immovable accessories of such 

space, the accompanying land and, taking into account the use for which the retail space is 

intended, an accessory house.  

 

Article 7:291 Semi-mandatory law 

- 1. It is not possible to derogate to the disadvantage of the lessee from the provisions of this 

Section (Section 7.4.6). 

- 2. Contractual provision that derogate to the disadvantage of the lessee from the provisions of 

this Section (Section 7.4.6) can nevertheless not be nullified on that ground if they have been 

approved by the court, except where it concerns a derogation from Article 7:307.  

- 3. Each of the parties may request for such an approval of the court. The approval is only given 

if the contractual provision does not damage the elementary rights which the lessee derives from 

this Section (Section 7.4.6) or if his social position in comparison with that of the lessor is as 

such that he reasonably does not need the protection of the present Section (Section 7.4.6).  

- 4. The request contains, besides the grounds on which it rests, the text of the to be approved 

contractual provision.  

 

Article 7:292 Initial lease period and extended lease period  

- 1. The lease agreement with regard to a retail space has a duration of five years or, if a longer 

fixed term has been agreed upon, this longer duration.  

- 2. If the initial lease period is five year, then after its expiration the lease agreement will be 

extended by operation of law with a second lease period of five years. If the initial lease period 

was longer than five years, but less than ten years, then after its expiration the lease agreement 

will be extended by operation of law with a second lease period which is so much shorter than 

five years as the initial lease period was longer than five years [the initial and second lease 

period amount together up to ten years]. 

 

Article 7:293 Terms of notice and termination formalities 

- 1. The lease agreement with regard to a retail space that has a duration of five years or that has 

a duration longer than five years, but less than ten years, may be terminated by each of the 

parties by means of a notice of termination taking effect as of a termination date at the end of the 

initial lease period or at the end of the extended lease period meant in Article 7:292, paragraph 

2. Article 7:228, paragraph 1 and 2, first sentence, do not apply.  

- 2. The notice of termination effectuating the termination must be a bailiff's notification or a 

registered letter. The term of notice is at least one year. 



- 3. No termination is required when the lease agreement is ended with mutual consent of the 

parties at a moment on which the lease agreement already had been entered into with binding 

effect for both parties.  

 

Article 7:294 Mentioning the grounds for termination 

The notice of termination by the lessor is null and void if it does not mention the grounds which 

have lead to the termination.  

 

Article 7:295 Legal effects of a termination (claim in court of the lessor) 

- 1. As of the day on which a lease agreement related to a retail space has been validly ended by 

termination, it remains in force by operation of law until the court has given a final and binding 

judgment on a legal claim of the lessor as meant in paragraph 2. However, if the defence of the 

lessee appears to be unfounded, the court may give a judgment which is enforceable 

immediately. The previous two sentences do not apply when the lessee has terminated the lease 

agreement or when he has agreed with its ending in writing after it was terminated by the lessor. 

- 2. When the lessor has not received, within six weeks after the effective termination date, a 

written notification of the lessee that the lessee agrees with the ending of the lease agreement, the 

lessor may claim in court, on the grounds mentioned in the notice of termination, that the court 

determines the day on which the lease agreement shall end.  

 

 

Article 7:296 Grounds for termination 

- 1. If the lease agreement is terminated at an effective termination date at the end of the initial 

lease period meant in Article 7:292, paragraph 1, then the legal claim of the lessor may be 

awarded only by the court on the ground that:  

a. the conduct of business of the lessee has not been in accordance with that of a good lessee, or  

b. the lessor has made plausible that he, his spouse, his registered partner, a blood relative in the 

direct line, an in-law in the direct line or a foster child wants to take permanent use of the leased 

retail space personally and the lessor is therefore in urgent need of the retail space himself. By 

permanent use is understood also the use for renovation of the retail space as far as this is not 

possible without ending the lease agreement, but it does not include the alienation of the retail 

space. 

- 2. A legal claim, filed on the basis of paragraph 1, under point (b), is not awardable if the lessor 

is the legal successor of a previous lessor of whom he is not the spouse, the registered partner, a 

blood relative in the first degree, an in-law in the first degree or a foster child, and the 

termination is done within three years after this legal succession was notified in writing to the 

lessee. By a foster child is understood a person who has been taken care for and raised as an own 

child.  

- 3. If the lease agreement has been extended under Article 7:292, paragraph 2, with a second 

lease period and the lessor terminates it by means of a notice of termination taking effect as of a 

termination date at the end of this second period, then the court may award his legal claim after a 

reasonable appreciation of the lessor's interests in ending the lease agreement and the lessee's 

interests in continuing the lease agreement, taking into account as well the interests of possible 

sublessees to whom the retail space or a part thereof has been rightfully subleased. If a 



reasonable comparison between on the one hand the before-mentioned interests of the lessee and 

sublessee and on the other hand the before-mentioned interests of the lessor leads to the 

conclusion that the lessee cannot be expected to evict the leased retail space, then the court must 

reject the legal claim of the lessor. 

- 4. In the event meant in paragraph 3, the court must award the legal claim of the lessor, 

regardless the outcome of a reasonable comparison of the interests of the involved parties, if: 

a. the conduct of business of the lessee has not been in accordance with that of a good lessee; 

b. the lessor has made plausible that he or one of the persons meant in paragraph 1, under point 

(b), wants to take permanent use of the leased retail space personally and the lessor is therefore 

in urgent need of the retail space, provided that the provision in paragraph 2 does not stand in the 

way;  

c. the lessee does not accept a reasonable offer to enter into a new agreement with regard to the 

leased retail space as far as this offer does not imply a change of the rent, or;  

d. the lessor wants to realize a specific use of the leased property in accordance with a valid land 

use plan. 

- 5. If the court awards the legal claim of the lessor, then it will also determine the day on which 

the leased retail space must be evicted by the lessee. This decision is considered to be a judgment 

in which the lessee is condemned to evict the leased property on that day. 

 

Article 7:297 Moving expenses and settling-in costs 

- 1. In its decision to award the legal claim of the lessor to end the lease agreement, the court 

may assess an amount which the lessor has to pay to the lessee or to a person to whom the retail 

space or a part of it has been rightfully subleased as compensation for moving expenses and 

settling-in costs which the lessee or this sublessee has to make. 

- 2. Before giving a decision in which an amount is assessed as meant in paragraph 1, the court 

will announce its intention to all involved parties and set a period of time within which the lessor 

may withdraw his termination.  

- 3. If the lessor uses his right of withdrawal within the set period, then the court shall only give a 

judgment concerning the costs of proceedings.  

 

Article 7:298 Respite period to accept the offer of the lessor 

In the event, meant in Article 7:296, paragraph 4, under point (c), the court may permit the 

lessee a period of at the most one month during which he still can accept the offer to enter into a 

new agreement.  

 

Article 7:299 Liability when the proposed person never wanted to take permanent use of the 

leased retail space personally 

- 1. If the lease agreement has been terminated on the ground that a person, meant in Article 

7:296, paragraph 1, under point (b), wants to take permanent use of the leased retail space 

personally, and the lessee has agreed on this ground with the ending of the lease or the legal 

claim of the lessor to end the lease agreement has been awarded by the court on this ground or on 

the ground meant in Article 7:296, paragraph 3, then the lessor is liable for damages towards the 

lessee and towards the person to whom the retail space or a part thereof was rightfully subleased, 



if it appears that the proposed person meant in Article 7:296, paragraph 1, under point (b), in 

reality never wanted to take permanent use of the leased retail space personally. 

- 2. Subject to counter-evidence, the proposed person meant in Article 7:296, paragraph 1, under 

point (b), is regarded never to have wanted to take permanent use of the leased retail space 

personally, if he does not permanently uses the retail space himself within one year after the 

lease agreement was ended.  

- 3. If the court awards the legal claim of the lessor to end the lease agreement on the ground of 

termination meant in Article 7:296, paragraph 1, under point (b), it may, upon the request of the 

lessee or of its own motion, set an amount which the lessor has to pay to the lessee or to a person 

to whom the retail space or a part thereof has been rightfully subleased, if it becomes apparent 

that the proposed person meant in Article 7:296, paragraph 1, under point (b), never wanted to 

take permanent use of the leased retail space personally, notwithstanding the right of the lessee to 

claim further damages. 

- 4. The right of action of the lessee or sublessee to claim damages or the payment of the amount 

referred to in paragraph 3 becomes prescribed five years after the lease agreement has ended.  

 

Article 7:300 Termination of the lease after the second lease period has expired 

- 1. If the initial lease period has been extended under Article 7:292, paragraph 2, with a second 

lease period and the lease agreement has not been terminated at a date at the end of that second 

period, then the lease agreement as from then is continued for an indefinite term, unless the lease 

agreement implies that in such an event it will be continued for a fixed term or parties have 

agreed as such in another way.  

- 2. After the lease agreement has been continued for an indefinite term under paragraph 1, each 

of the parties may terminate it. If the lease agreement is continued for a fixed term or if the 

initially agreed lease period has a duration of ten years or more, then, contrary to the provision of 

Article 7:228, paragraph 1, it will not end on the expiry of that lease period, but each of the 

parties may terminate it at a date at the end of that lease period.  

- 3. The notice of termination must meet the requirements of Article 7:293, paragraph 2 and 3, 

and of Article 7:294. Articles 7:295 up to and including 7:299 apply accordingly.  

- 4. If a legal claim to assess the date on which the lease agreement shall end, has been rejected 

by the court, and the lease agreement does not indicate that in such an event it will be continued 

for a fixed term with the possibility to terminate it at a date at the end of this term, then the lease 

agreement may only be terminated again after a period of at least one year since the judgment in 

which the legal claim was rejected has become final and binding. The court may set a longer 

period in the judgment in which the legal claim was rejected.  

 

Article 7:301 Lease period of two years or less 

- 1. Articles 7:291 up to and including 7:300 do not apply to a lease agreement with an initial 

lease period of two years or less.  

- 2. If the use of the retail space, started under an agreement as meant in paragraph 1, has 

exceeded a period of two years, then the lease agreement is converted by operation of law into an 

agreement under the same conditions, yet for five years, from which the already expired two 

years are deducted. Articles 7:291 up to and including 7:300 apply to this agreement.  

- 3. The legal effect meant in paragraph 2, does not set in if parties, before the initial lease period 



of two years has expired, have entered into another lease agreement which falls within the scope 

of Article 7:292, paragraph 1, or have requested the court for an approval as referred to in 

Article 7:291 to enter into a different lease agreement.  

- 4. Where parties, before the initial lease period of two years has expired, have requested the 

court for an approval to incorporate derogating contractual provisions in their lease agreement on 

the basis of Article 7:291, and this is rejected by the court, the court may, upon the request of the 

lessor, in addition decide that the lease agreement shall end at a specific date and that the lessee 

must have evicted the retail space at this moment. Such a decision is considered to be a judgment 

to evict the leased property on this moment. 

 

Article 7:302 Termination by the heirs, the spouse or the registered partner of the lessee 

A termination of the lease agreement by the heirs of the lessee or his spouse or registered partner, 

on the basis of Article 7:229, paragraph 2, must be done with due observance of a term of notice 

of at least six months. Article 7:293, paragraph 2, first sentence, and paragraph 3, apply to this 

termination.  

 

Article 7:303 Assessment of the rent by the court 

- 1. Both, the lessee and lessor, may claim in court that the rent is not in agreement with the rent 

of comparable retail spaces in the vicinity and ask the court to assess the concerning rent on that 

ground more specifically:  

a. if the lease agreement is entered into for a fixed term: after the agreed lease period has 

expired;  

b. in all other events: each time when at least five years have expired since the day on which the 

last rent, as set by parties or the court, has become effective.  

- 2. In assessing the rent more specifically, the court pays attention to the average of the rent of 

similar retail spaces in the vicinity of the involved retail space over the last five years before the 

legal claim was filed. Each rent involved in the rent comparison is recalculated according to the 

general development of the rent level since the day on which that rent applied until the day on 

which the legal claim was filed. If it appears to be impossible to provide the court with the data 

required for the application of this standard of comparison, then the court makes an estimation by 

means of the data which are available, where it will take that standard as much as possible as a 

guideline.  

- 3. The court rejects a legal claim to increase the rent as far as it is based on improvements of 

the leased retail space that have been introduced at the expense of the lessee.  

- 4. If the court assesses the rent more specifically, then this rent will become effective as of the 

day on which the relevant legal claim was filed in court, unless the court has awarded a claim of 

one of the parties to point out another commencing day in light of particular circumstances of the 

situation. Moreover, the court may order in its judgment that the rent will be changed gradually 

during a set period of at the most five years.  

 

Article 7:304 Expert opinion 

- 1. A legal claim to assess the rent more specifically as meant in Article 7:303, is only 

admissible if it is attended with an advisory report about the level of the involved rent from one 



or more experts in this field, selected by both parties.  

- 2. When parties cannot come to terms on the selection of an expert, the court will appoint him 

upon the request of the most interested party. For the purpose of Article 7:303, paragraph 1, 2 

and 4, the day on which such a request is lodged, is considered to be the day on which the legal 

claim to assess the rent more specifically is filed.  

- 3. The costs of the advisory report are treated as costs of proceedings as meant in Article 237 

of the Code of Civil Procedure; Articles 195, 196, 199 and 244 of that Code apply accordingly.  

 

Article 7:305 Increase of the rent after applying energy saving measures  

- 1. The lessor who pursuant to an ordinance as meant in Article 13 or 15 of the Housing Act has 

made energy saving improvements as meant in Article 7:243, paragraph 2, to the leased retail 

space, is entitled, also in situations falling outside the scope of Article 7:303, paragraph 1, under 

point (a) and (b), to recharge the costs of these measures, as far as they are reasonable, to the 

lessee by charging a higher rent. Where the lessee and lessor cannot come to terms on the 

increase of the rent, each of them may claim in court the assessment of this increase.  

- 2. The present Article not only applies to retail spaces in the sense of Article 7:290, but also to 

a constructed immovable thing or a part thereof that is leased with the intention to be used for 

another kind of business or enterprise than the ones mentioned in Article 7:290.  

 

Article 7:306 Legal effect of the end of the main lease agreement for a sublessee 

- 1. A sublease agreement related to a retail space ends at the day on which the leased retail space 

has to be evicted by the main lessee according to a judgment of the court as meant in Article 

7:296, paragraph 5, rendered on a legal claim of the main lessor.  

- 2. If the main lessee has not or not correctly informed the sublessee about the lease period 

which applies or was accepted under the main lease agreement or if he has not watched over the 

interests of the sublessee sufficiently when the main lease agreement was ended or when the date 

was set on which he has to evict the retail space, then he is obliged to compensate the damage 

which the sublessee suffers as a result 

- 3. The main lessee against whom the main lessor has filed a legal claim which affects the 

interests of the sublessee, is entitled to call the sublessee to court.  

 

Article 7:307 Subrogation (substitution) of the lessee of a retail space 

- 1. If the lessee wants to transfer his business, which he or someone else conducts in the leased 

retail space, then he may claim in court to become authorised to replace himself with a third 

person who will continue his contractual position under the existing lease agreement as lessee.  

- 2. In considering such a legal claim of the lessee, the court decides with due observance of all 

circumstances of the case, on the understanding that the court may only award the legal claim 

when the lessee or the other person who conducts the business in the leased retail space has 

compelling reasons to transfer this business and that the court has to reject the legal claim at all 

times if the proposed new lessee does not offer sufficient guarantees for full compliance with the 

lease agreement or for a proper conduct of business.  

- 3. The court may in its judgement grant its authorisation under certain conditions or impose one 

or more obligations or duties on the old or new lessee. 



 

Article 7:308 Compensation for goodwill and other benefits at the end of the lease agreement 

- 1. If the lessor, after the lease agreement has ended by termination, enjoys a benefit as a result 

of the fact that the leased retail space is used again to conduct a business similar to that of the 

former lessee or sublessee to whom the retail space was rightfully subleased, then this former 

lessee or sublessee may claim a compensation from the lessor which is to be determined in 

fairness.  

- 2. A benefit resulting from the nature or position of the retail space or from changes introduced 

to it, does not qualify for the purpose of paragraph 1.  

- 3. The compensation cannot be granted when the retail space only after one year since the end 

of the lease agreement is used again to conduct a similar business. 

 

Article 7:309 Demolition in the public interest and compensation for damages 

- 1. If a lessor, to whom the rights and obligations from the lease agreement have passed by 

virtue of Article 7:226, has ended this agreement on the basis of a termination made in 

connection with the fact that the leased construction has to be demolished in view of the 

completion of works to be implemented in the public interest, then he has to pay damages to the 

lessee and the sublessee to whom the retail space was rightfully subleased because of the loss of 

the possibility that the lease agreement without this passage would have been continued.  

- 2. The lessor also has to pay damages as referred to in paragraph 1 if the passage has occurred 

after the previous lessor had terminated the lease agreement in connection with the fact that the 

leased construction after the passage will be demolished in view of the completion of works to be 

implemented in the public interest. Where the right of ownership of the leased retail space has 

been transferred to a new owner at a moment on which the lease agreement already had been 

ended by termination, the damages must be paid by the new owner who will start the demolition.  

- 3. The lease agreement is considered to have been terminated in connection with the fact that 

the leased construction will be demolished in view of the completion of works to be 

implemented in the public interest, if demolition starts within six years after the termination.  

- 4. Work to realize a specific use in accordance with a land use plan, intending to reconstruct a 

built-up area, is in any event considered to be done in the public interest.  

- 5. The present Article not only applies to retail spaces in the sense of Article 7:290, but also to 

a constructed immovable thing or a part thereof that is leased with the intention to be used for 

another kind of business or enterprise than the ones mentioned in Article 7:290.  

 

Article 7:310 Rescission of a lease agreement in connection with the realization of a land use 

plan 

- 1. If a lessor, to whom the rights and obligations from the lease agreement have passed by 

virtue of Article 7:226, wants to realize a specific use of the leased property in accordance with a 

valid land use plan, then the court may rescind the lease agreement as of a specific date on a 

legal claim filed for this purpose by the lessor. 

- 2. The lessee and the sublessee to whom the retail space was rightfully subleased, may claim a 

compensation for damages. In determining this compensation the possibility that the lease 

agreement without that passage would have been continued, is taken into account.  

- 3. The present Article not only applies to retail spaces in the sense of Article 7:290, but also to 



a constructed immovable thing or a part thereof that is leased with the intention to be used for 

another kind of business or enterprise than the ones mentioned in Article 7:290.  

 

Title 7.5 Farm Lease Agreement 

 

Section 7.5.1 General provisions 

 

Article 7:311 Definition of 'farm lease agreement' 

A farm lease agreement is an agreement under which one of the parties (‘the lessor’) has engaged 

himself towards the other party (‘the lessee’) to grant him the use of an immovable thing or a 

part of such a thing in order to run a farm on it, opposite to which the lessee engages himself to 

perform a counter performance. 

 

Article 7:312 Definition of ‘commercial farming' 

By 'farming' is understood, always insofar commercially conducted: field cropping, arable 

farming, grassland agriculture, cattle breeding, livestock farming, pig keeping, pig breeding, 

poultry farming, horticulture, including fruit cultivation and the growing of trees, flowers and 

flower bulbs, the cultivation of twigs, cane and reed and any other form of cultivation of land, 

with the exception of sylviculture (forestry).  

 

Article 7:313 Definition of 'farm house' and of 'unbuilt farmland' 

- 1. A farm house is a complex existing of one or more buildings or parts of such buildings and 

the accompanying land, serving to conduct farming activities.  

- 2. What is specified in the present Title (Title 7.5) for unbuilt farmland, applies also to one or 

more buildings or parts thereof that serve for the conduct of farming activities.  

- 3. If the same parties, however, have concluded two different farm lease agreements with each 

other, where under one of the agreements unbuilt farmland has been leased out and under the 

other agreement one or more buildings or parts of such buildings, then the statutory provisions 

for a farm lease agreement related to a farm house will apply to both farm lease agreements from 

the day on which the last of these agreements has been entered into. 

- 4. When the leased out property includes accompanying land that does not serve for the 

conduct of farming activities, then for the purpose of the present Title (Title 7.5) that land, 

including its timber vegetation, will be treated as a part of the farm house or of the unbuilt 

farmland, respectively.  

 

Article 7:314 Definition of 'foster-child' 

For the purpose of the present Title (Title 7.5), the term 'foster-child' relates to all persons who 

are permanently maintained (taken care for) and raised (brought up) as if they were an own child. 



 

Article 7:315 Leased farmland alongside water 

Articles 5:29 and 5:34 of the Civil Code apply to the size of leased out farmland alongside water, 

unless the lessor is bound by a marking out of the border in accordance with Article 5:30 up to 

and including 5:32 of the Civil Code.  

 

Article 7:316 Perception of fruits (benefits) 

- 1. The right of the lessee to the fruits (benefits) of the leased property is a right of enjoyment as 

referred to in Article 5:17 of the Civil Code.  

- 2. At the end of the farm lease agreement, the lessee's right to the fruits (benefits) encloses the 

crops still standing, unless the court has ordered otherwise in its judgement in which the farm 

lease agreement has been rescinded.  

 

Section 7.5.2 Form of the farm lease agreement  

 

Article 7:317 Agreement in writing 

- 1. The farm lease agreement and the agreements to change or end it (to change or end the farm 

lease agreement), must be concluded in writing.  

- 2. As long as the agreement is not written down and signed by both parties, the most interested 

party may claim in court that this is done after all.  

- 3. In the situation meant in the previous paragraph, the court puts the agreement down in 

writing, on the understanding that contractual provisions that are null and void will be redrafted 

in conformity with the law, taking into account the intentions of parties as much as possible.  

 

Section 7.5.3 Approval to a farm lease agreement by the Agricultural Lease Authority 

 

Article 7:318 Required approval of the Agricultural Lease Authority 

- 1. The farm lease agreement and the agreements to change or end it need the approval of the 

Agricultural Lease Authority.  

- 2. The required approval is not necessary for an agreement to end the farm lease agreement if 

parties actually have carried out the agreement which intends to end the farm lease agreement.  

 

Article 7:319 Grounds for disapproval 

- 1. The Agricultural Lease Authority gives its approval to the farm lease agreement, unless:  

a. the agreed farm rent or a compensation under the agreement, taken into account the further 

content of that agreement, is higher than allowed pursuant to the provisions of Articles 7:327, 

paragraph 1, 7:327, paragraph 3, or 7:393, respectively;  

b. the remaining obligations of the lessee, that result from the agreement, must be considered as 

excessive;  

c. the agreement would lead to an inefficient parcelling out of land or an inefficient location of 



the land compared to the location of the farm buildings or the farmers home;  

d. the agreement relates to land which has been involved in a redistribution of land or to land that 

is located on reclaimed land in the IJsselmeer and the agreement would lead to: 

1°. a redistribution of land or a location of the land which is less efficient, taken into account the 

location of the farm buildings or the farmers home, than the existing situation;  

2°. a smaller farm size than the existing one;  

e. the agreement would harm the common interests of the agricultural sector;  

the Agricultural Lease Authority is, among others, entitled to qualify agreements as being 

harmful for the common interests of the agricultural sector if it would lead to:  

1°. such a small farm size that the farmer is not able to use his full capacity to work within this 

agricultural undertaking;  

2°. a use of the land to earn additional income for other reasons than self-sufficiency;  

3°. an increase of the farm size, which for the farmer has no decisive meaning, whereas in the 

immediacy one or more smaller farms are in need of expansion;  

f. the agreement encloses contractual provisions that are in breach of the present Title (Title 7.5).  

- 2. If the farm lease agreement would lead to an effect as mentioned in paragraph 1, under point 

(c), (d) or (e), then the Agricultural Lease Authority may nevertheless grant its approval when a 

rejection would be unreasonable because of particular circumstances or when such a rejection 

would harm the common interests of the agricultural sector. If the farm lease agreement would 

lead to an effect as mentioned in paragraph 1, under point (d), then the Agricultural Lease 

Authority may furthermore grant its approval when circumstances, related to the personal 

qualities and situation of the lessor, make an approval desirable in the interest of a responsible 

conduct of business.  

- 3. The provisions in paragraph 1, under point (c) and (e), as far as they relate to what is written 

under 1°, 2° and 3°, are not applicable to agreements with spouses or registered partners, blood 

relatives or in-laws in the direct line, foster children and co-lessees.  

- 4. In determining if the agreement is in line with the provisions of paragraph 1, under point (e), 

the Agricultural Lease Authority may not pay any attention to the personal quality and situation 

of the lessee.  

- 5. The provisions in paragraph 1, under point (c), (d) and (e), as far as they relate to what is 

specified under 1°, 2° and 3°, are not applicable if it becomes clear from a declaration of the 

Municipal Executive Board (‘Mayor and Alderman’) of the municipality in which the land is 

located, that this land is incorporated in an approved land-use plan due to which it can no longer 

be used as farm land.  

- 6. For the validity of a contractual provision that is in conflict with the law, parties cannot 

appeal to the Agricultural Lease Authority for an approval of the agreement.  

- 7. The provisions of the previous paragraph apply accordingly to an agreement to change or 

end a farm lease agreement. 

 

Article 7:320 Modification or nullification of an agreement by the Agricultural Lease Authority 

- 1. If the Agricultural Lease Authority does not approve the farm lease agreement or the 

agreements to change or end it, then it will modify the agreement on the point or the points that 

in connection with the provisions of Article 7:319, paragraph 1, make an approval impossible, or 

it will nullify the agreement entirely.  

- 2. An agreement which has been modified by the Agricultural Lease Authority pursuant to 



paragraph 1, is considered to be an agreement that has been concluded by parties and approved 

by the Agricultural Lease Authority. In the event of a modification in connection with the 

provisions of Article 7:319, paragraph 1, under point (c), (d) and (e), as well as in the event of a 

nullification of the agreement, the Agricultural Lease Authority will, if necessary, regulate the 

legal effects of its interference.  

 

Article 7:321 Obligation of parties to ask for the approval of the Agricultural Lease Authority 

- 1. Each of the parties is obliged to send the farm lease agreement or the agreement to change it 

within two months after it has been concluded to the Agricultural Lease Authority for approval.  

- 2. Each of the parties is obliged to send the agreement to end the farm lease agreement within 

two months after it has been concluded to the Agricultural Lease Authority for approval.  

- 3. As soon as one of the parties has met (performed) this obligation, the other party is relieved 

from it.  

- 4. The Agricultural Lease Authority applies Articles 7:319 and 7:320 of its own motion to an 

agreement which pursuant to Article 7:317, paragraph 3, has been put down in writing. 

 

Article 7:322 Consequences when the farm lease agreement itself is not sent in for approval 

- 1. When the requirements of Article 7:321, paragraph 1, are not met, the lessor is not able, as 

long as the Agricultural Lease Authority has not approved the farm lease agreement, to bring a 

right of action in court against the lessee to claim payment of the farm rent and all this time the 

farm lease agreement is regarded as to be concluded for an indefinite term, without parties being 

able to terminate it; when the approval is granted, the duration of the lease period referred to in 

Article 7:325 takes effect as of the start of the first farm lease year following the one in which 

the farm lease agreement was sent to the Agricultural Lease Authority.  

- 2. Upon the request of one of the parties, the Agricultural Lease Authority is entitled to decide 

in its decision in which it grants its approval that, because of special circumstances, the duration 

of the lease period referred to in Article 7:325 will take effect on an earlier date than the one 

meant in the previous paragraph. 

 

Article 7:323 Consequences when an agreement to change or end the farm lease agreement is 

not sent in for approval 

- 1. As long as an agreement to change or - insofar it has not yet been actually carried out - to 

end the farm lease agreement has not yet been approved by the Agricultural Lease Authority, it 

has no binding effect for parties other than that a party is not able to withdraw from it without the 

consent of the other party.  

- 2. If the agreement is not sent in to the Agricultural Lease Authority for approval within two 

months after it was concluded, then the Agricultural Lease Authority is entitled to set a later 

commencing date as of which the agreement will take effect than parties themselves have agreed 

upon, yet this commencing date cannot be set on a day later than the one on which the agreement 

was sent in.  

 

Article 7:324 First draft sent in for approval 



- 1. Persons who intend to enter into a farm lease agreement or an agreement to change a farm 

lease agreement with each other, may sent in a first draft of this agreement to the Agricultural 

Lease Authority for approval.  

- 2. The Agricultural Lease Authority examines this first draft with application of Article 7:319, 

paragraph 1 up to and including 5; it may make its approval dependant on amendments to be 

made to the first draft which it regards necessary pursuant to Article 7:319 paragraph 1.  

- 3. If the Agricultural Lease Authority or Central Agricultural Lease Authority has approved a 

first draft of a farm lease agreement or of an agreement to change a farm lease agreement and, 

within two months after this approval, a final agreement is sent in which is exactly the same as 

the approved first draft thereof, then the Agricultural Lease Authority must grant its approval to 

that final agreement.  

- 4. It is no longer possible to grant an approval to a first draft of a farm lease agreement after the 

person, who is mentioned in this draft as the lessee, has been allowed to actually take use of the 

involved farm property. 

 

Section 7.5.4 Duration of the lease period under the farm lease agreement  

 

Article 7:325 Fixed lease period and extension of the duration of the farm lease 

- 1. The lease period under a farm lease agreement is always a fixed term. This term is twelve 

years for a farm house and six years for unbuilt farm land.  

- 2. A farm lease agreement may be entered into for a longer lease period than that mentioned in 

paragraph 1, provided that a specific date is set on which it will end.  

- 3. A farm lease agreement may be entered into for a shorter lease period than that mentioned in 

paragraph 1, provided that a specific date is set on which it will end. This shorter lease period 

needs the approval of the Agricultural Lease Authority, which approval can be granted either 

before the farm lease agreement has been entered into or during the normal approval procedure 

for this agreement.  

- 4. The Agricultural Lease Authority will only grant its approval to a shorter lease period than 

that mentioned in paragraph 1, if there are special circumstances in this case for doing so and if 

the common interests of the agriculture sector are not damaged as a result of the shorter lease 

period. It mentions the reason for its approval in its decision. Restrictions imposed upon the 

lessee by third parties are not considered as special circumstances. 

- 5. The farm lease agreement with a lease period of at least twelve years for a farm house and at 

least six years for unbuilt land will, after the end of this period or any following period, be 

extended by operation of law with six years.  

- 6. Where the Agricultural Lease Authority has approved a shorter lease period, the farm lease 

agreement will not no be extended by operation of law, but the court may, upon the request of 

the lessee, extend its duration with a period to be set by the court on the ground that the special 

circumstances, meant in paragraph 4, have not occurred and can no longer occur. The legal claim 

must be filed within the period set for this purpose by the Agricultural Lease Authority in its 

decision in which it approved the shorter lease period. Paragraph 5 applies as well to an extended 

farm lease agreement.  

- 7. Where the Agricultural Lease Authority has approved a lease period of a year or less, no 

extension will take place.  



 

Article 7:326 Revision of the content of an existing farm lease agreement 

- 1. Each time before the expiry of a lease period, the lessor or lessee may request the 

Agricultural Lease Authority to revise the contractual provisions of the farm lease agreement as 

far as these terms and conditions do not relate to the counter performance which has to be 

performed by the lessee.  

- 2. The Agricultural Lease Authority revises these contractual provisions if special 

circumstances give rise to this, provided that neither the common interest of the agricultural 

sector nor a reasonable interest of the other party opposes to the requested change. 

- 3. The changes enter into force as of the first day of the new lease period.  

- 4. It is not possible to request for a revision on the basis of Article 6:258 of the Civil Code 

(unforeseen circumstances).  

 

Section 7.5.5 Farm rent  

 

Article 7:327 Maximum farm rent 

- 1. By or pursuant to Order in Council rules are issued with respect to the maximum chargeable 

farm rent.  

- 2. The rules meant in paragraph 1 intend to promote farm lease prices (farm rent) which are in 

reasonable proportion to the profits of the farm that is managed properly, on the understanding 

that, in making these rules, the reasonable interests of the lessor must be observed as well.  

- 3. With due observance of the rules meant in paragraph 1, the Agricultural Lease Authorities, 

each for their own territory, may, if necessary after several random tests, determine the level of 

farm rents in their territories and issue further decrees concerning the farm rent. Such decrees 

expire a year after the day on which they entered into force.  

- 4. These decrees need the approval of the Minister of Agriculture, Nature and Food Quality and 

have to be published in the Dutch Government Gazette ('Staatscourant').  

 

Article 7:328 Counter performance for the use of the farm or the land 

- 1. The counter performance which the lessee has to perform may only consist of a stipulated 

farm rent, with or without additional obligations.  

- 2. The farm rent may only be an amount in Dutch currency, indebted over a specific period of 

time, of which the sum does not depend on the price of products or other elements.  

- 3. The Agricultural Lease Authority is, however, entitled, either upon the request of parties 

prior to the moment on which the farm lease agreement has been entered into, or during the 

normal approval procedure at the examination of this agreement, to approve a derogation from 

the provisions of paragraphs 1 and 2.  

- 4. Where the Agricultural Lease Authority has granted such an approval, it must ensure that the 

agreed counter performance does not exceed the maximum farm rent meant in Article 7:327, 

paragraph 1, and consider as well the scope and necessary implications of the provisions of 

Article 7:327, paragraph 1 and 2.  



 

Article 7:329 Specific public charges and duties are partly chargeable to the lessee 

Where charges or duties have or will be imposed upon the lessor by virtue of the Land Use Act 

or the Act on the Land Use Development of Rural Areas or by virtue of a redevelopment on the 

basis of the Redevelopment Act Midden-Delfland or of the Redevelopment Act Concentration 

Range or by virtue of a replanning on the basis of the Redevelopment Act Oost-Groningen and 

the Peat District of Groningen and Drenthe, the lessor is entitled to stipulate that these charges 

and duties are in part chargeable to the lessee. 

 

Article 7:330 Reduction of the farm rent because of extraordinary circumstances 

- 1. The lessee is entitled to a reduction (decrease) of the farm rent over a farm lease year or a 

farm lease season during which, as a result of extraordinary circumstances, the profit of the farm 

has been considerably less than could have been expected when entering into the farm lease 

agreement or during which the lessee temporarily had to miss entirely or partially the enjoyment 

of the leased property.  

- 2. The following events, however, are no reason to reduce the farm rent:  

a. a decrease of the price of the products of the farm;  

b. circumstances that are attributable to the lessee or that lead to consequences which the lessee 

reasonably could have prevented by means of an insurance policy or by taking other measures;  

c. damage which the lessee can recover from someone else.  

- 3. The right of action of the lessee to claim a reduction of the farm rent expires six months after 

the end of the farm lease year or the farm lease season over which the farm rent is indebted.  

 

Article 7:331 Increase of the farm rent because of beneficial works of public authorities 

- 1. The lessor is entitled to an increase of the farm rent over a farm lease year or a farm lease 

season during which the charges, imposed by public authorities upon the lessor because of 

unusual works, have been considerably higher than could have been expected when entering into 

the farm lease agreement, provided that the farm business of the lessee has benefited from these 

works performed by the public authorities.  

- 2. The right of action of the lessor to claim an increase of the farm rent expires six months after 

the end of the farm lease year or the farm lease season over witch the farm rent is indebted.  

 

Article 7:332 Increase of the farm rent after beneficial works of the lessor 

- 1. The lessor is entitled to an increase of the farm rent over a farm lease year or a farm lease 

season if he has carried out extra works at his own expense from which the farm business of the 

lessee has benefited in such a way that an increase of the farm rent can be claimed.  

- 2. The right of action of the lessor to claim an increase of the farm rent expires six months after 

the end of the farm lease year or the farm lease season over which the farm rent is indebted.  

 

Article 7:333 Revision of the farm rent and reconsideration of the counter performance 

- 1. The farm rent will be reviewed by operation of law in accordance with the adjustment of the 

rules issued under Article 7:327, paragraph 1. But the lessor may, under written notification to 



the lessee, entirely or partially waive his right to such an increase of the farm rent.  

- 2. Nevertheless, the lessee or lessor may request the Agricultural Lease Authority within one 

year after the moment on which the adjustment of the rules issued under Article 7:327, 

paragraph 1, has entered into force, to reconsider the counter performance. The Agricultural 

Lease Authority changes the counter performance if this is required by standards of 

reasonableness and fairness or if this is justified due to changed circumstances.  

- 3. Without prejudice to the provisions of paragraph 1 and 2, the lessor or lessee may request the 

Agricultural Lease Authority before the expiry of a lease period of three years to reconsider the 

counter performance. The Agricultural Lease Authority changes the counter performance if this 

is required by standards of reasonableness and fairness or if this is justified due to changed 

circumstances. 

- 4. The reviewed farm rent, meant in paragraph 1, and the changed counter performance, meant 

in paragraph 2, take effect as of the first day on which the adjustment of the rules that were 

issued under Article 7:327, paragraph 1, have entered into force. The change of the counter 

performance meant in paragraph 3, takes effect as of the first day of a new three-year period.  

 

 

Article 7:334 [repealed on 01-01-2012]  

 

Article 7:335 No change of the counter performance on the basis of unforeseen circumstances 

It is not possible to claim a change of the counter performance or of a compensation chargeable 

under the farm lease agreement on the basis of Article 6:258 of the Civil Code (unforeseen 

circumstances). 

 

Section 7.5.6 Obligations of the lessor  

 

Article 7:336 Placing the leased out property at the disposal of the lessee 

The lessor is obliged to place the leased out property at the disposal of the lessee and to leave it 

at his disposal insofar this is necessary to comply with the agreed enjoyment (right of use). 

 

Article 7:337 Defects in the leased property 

- 1. With regard to defects in the leased property the lessor has the obligations as described in the 

present Section (Section 7.5.6).  

- 2. A defect is a quality or characteristic of the leased property or another circumstance not 

attributable to the lessee, as a result of which the leased property does not provide the lessee the 

enjoyment which a lessee at the moment of entering into the farm lease agreement could have 

expected to get of a well maintained property of the kind as to which the farm lease agreement 

relates.  

- 3. An actual disturbance in the agreed enjoyment by a third person who does not claim to have 

a right in the leased property as meant in Article 7:344, is no defect in the meaning of paragraph 

2; neither a defect is the claim of a third person to the leased property itself, but without actually 

causing a disturbance in the agreed enjoyment.  



 

Article 7:338 The rights (actions) and legal remedies of Book 6 of the Civil Code 

The lessee is entitled to the rights (actions) that result from this Section (Section 7.5.6) without 

prejudice to all other rights (actions) and legal remedies available to him pursuant to law. 

 

Article 7:339 Remedy of defects 

- 1. If the lessee desires so, the lessor must remedy a defect, unless this is impossible or it would 

require expenditures which in the given circumstances reasonably cannot be expected to be made 

by the lessor.  

- 2. This obligation does not apply to minor defects which the lessee has to repair himself 

pursuant to Article 7:351, nor to defects for which the lessee is responsible (liable) towards the 

lessor.  

- 3. Where the lessor is in default of remedying a defect, the lessee may perform the remedy 

himself; as far as the remedy costs are reasonable, they may be recovered from the lessor, if 

required by withholding them from the farm rent.  

 

Article 7:340 Reduction of the farm rent 

- 1. In the event that the enjoyment of the farm lease has been diminished due to a defect, the 

lessee may claim a proportional reduction of the farm rent as of the day on which he has properly 

notified the lessor of the defect or on which the defect was sufficiently known to the lessor in 

order to take measures, up until the day that the defect is remedied. 

- 2. The lessee is not entitled to a reduction of the farm rent to the point of minor defects that he 

has to repair himself pursuant to Article 7:351, nor of defects for which he is responsible (liable) 

towards the lessor.  

 

Article 7:341 Damages 

Without prejudice to the rights (actions) and legal remedies of the lessee in the event of a non-

performance of the obligation referred to in Article 7:339, the lessor is obliged to compensate 

the damage caused by the defect, if the defect has arisen after the conclusion of the farm lease 

agreement and is attributable to him, as well as if the defect already existed at the conclusion of 

the farm lease agreement and the lessor was aware or ought to have been aware of its existence 

or the lessor had made clear, at that time, that the leased property did not have this defect.  

 

Article 7:342 Mandatory law 

It is not possible to derogate to the disadvantage of the lessee from Article 7:341 as far as it 

concerns defects of which the lessor was aware or ought to have been aware at the conclusion of 

the farm lease agreement.  

 

Article 7:343 No agreed enjoyment left 

- 1. If a defect makes it entirely impossible to enjoy the leased property in conformity with the 

farm lease agreement, but from Article 7:339 follows that the lessor is not obliged to remedy this 



defect, then both, the lessee and the lessor, may rescind the farm lease agreement on the basis of 

Article 6:267 of the Civil Code.  

- 2. The damage caused by the fact that the farm lease agreement has ended in consequence of 

paragraph 1, may be recovered by virtue of a debt-claim for damages caused by a defect. 

 

Article 7:344 Rights of action (legal claims) of third persons against the lessee 

- 1. When a third person has filed a legal claim (right of action) against the lessee with the 

objective to sell off the leased property by foreclosure or to obtain a right or title in the leased 

property with which that property should not have been burdened according to the farm lease 

agreement, then the lessor is obliged, as soon as the lessee has notified him of this legal claim 

(right of action), to enter the legal proceedings in order to defend the interests of the lessee. 

- 2. The lessor must compensate the lessee for all costs incurred with regard to this legal claim 

(right of action), though, if the notification was not given immediately, only the costs that have 

arisen after that notification have to be compensated.  

- 3. When the main lessor has filed a legal claim (right of action) against a sublessee in relation 

to the subleased property, the previous paragraphs apply accordingly to the sublessor.  

 

Article 7:345 Obligation of the lessor to rebuild destroyed constructed immovable things 

- 1. The lessor is obliged to rebuild constructed immovable things which are destroyed due to a 

fire or storm, insofar rebuilding is necessary for the conduct of the farm business related to the 

leased property. This obligation does not exist if the farm lease agreement has a lease period 

shorter than the statutory duration of Article 7:325; it neither exists for a sublessor.  

- 2. Upon the request of the lessor, either made before the farm lease agreement has been entered 

into or during the normal approval procedure for this agreement, the Agricultural Lease 

Authority may release the lessor from the obligation referred to in paragraph 1, if the constructed 

immovable things cannot be insured on reasonable conditions for their rebuilding value or if it is 

plausible that, when the immovable things are destroyed, the obligation to rebuild them will 

elapse on the basis of the statutory provisions in the first sentence of paragraph 4. 

- 3. If the lessor, although it is possible to insure the constructed immovable things on reasonable 

conditions for their rebuilding value, has not or not sufficiently insured them against damage by 

fire or storm, and he has neither provided any other security for the compliance with his 

obligation mentioned in paragraph 1, then the court may authorise the lessee, on his request, to 

take an insurance policy or an additional insurance policy for the duration of at the most the 

running lease period and to pay the insurance premium for account of the lessor. If it concerns an 

additional insurance policy, it must be from the insurer with whom the constructed immovable 

things are insured already, unless the court orders otherwise in its judgment. For the purpose of 

the present Article an insurance for the rebuilding value means an insurance for such an amount 

that it enables the lessor to comply with his obligation referred to in paragraph 1, first sentence.  

- 4. The obligation of the lessor to rebuild the destroyed constructed immovable thing elapses if 

it can reasonably not be expected of him that he rebuilds such a destroyed thing in view of the 

common interests of the agricultural sector or the special circumstances of this specific case. If 

the lessee is liable for damage caused by fire, then the obligation of the lessor to rebuild the 

destroyed constructed immovable thing will be postponed as long as the lessee has not performed 

his obligation to pay damages.  



 

Section 7.5.7 Obligations of the lessee  

 

Article 7:346 Counter performance 

The lessee is obliged to perform a counter performance in the agreed way and at the agreed 

times. 

 

Article 7:347 Prudent lessee 

The lessee is obliged to behave himself with regard to the use of the leased property as a prudent 

lessee.  

 

Article 7:348 Changes to the leased property 

- 1. The lessee is not entitled to change, neither in full nor in part, the functional arrangement or 

appearance (shape) of the leased property, nor the purpose for which it is intended, without a 

written consent of the lessor, unless it concerns changes and additives which at the end of the 

farm lease agreement can be made undone and removed without noteworthy costs. 

- 2. If the lessor does not give his consent, then the lessee may request the Agricultural Lease 

Authority to get authorised to carry out the planned changes himself. If the lessor is not also the 

owner, usufructuary or long leaseholder of the leased property, then the lessor ensures that the 

owner, usufructuary or long leaseholder is called in time to the legal proceedings as well. If the 

leased property is encumbered with a mortgage, then this obligation also exists towards the 

mortgagee.  

- 3. The Agricultural Lease Authority may only grant its authorisation if the changes are 

necessary for an efficient use by the lessee of leased property and the lessor cannot bring forward 

compelling objections against these changes. 

- 4. The Agricultural Lease Authority may subject its authorisation to certain conditions or 

duties; upon the request of the lessor, it may also raise the farm rent if the changes give rise that. 

 

Article 7:349 Right of removal 

- 1. Up until the eviction the lessee is entitled to undo and remove the changes and additives he 

has introduced, provided that the leased property is brought back to a condition which at the end 

of the lease period reasonably can be regarded as being in conformity with its original state. 

- 2. Before evicting the leased property the lessee does not need to undo or remove rightfully 

introduced changes and additives, notwithstanding the competence of the court to impose such a 

duty upon him on the basis of Article 7:348, paragraph 4. 

 

Article 7:350 Compensation for introduced improvements 

- 1. At the end of the farm lease agreement the lessor must pay a reasonable compensation to the 

lessee for the changes and additives introduced rightfully by the lessee as far as they have been 

an improvement for the leased property.  

- 2. This compensation cannot exceed the amount with which the value of the leased property at 



the end of the farm lease agreement has increased as a result of the introduced improvements. 

The compensation is lessened in proportion to the degree that the lessee has been able to enjoy 

the fruits (benefits) of the introduced improvements himself.  

- 3. The lessee may only claim this compensation if he has notified the lessor in writing of the 

planned improvement, which notification also mentions the estimated costs involved, and either 

the lessor has not made an objection against it within a month after receiving this written 

notification, or the court has authorized the lessee to introduce the planned improvement on a 

legal claim filed to this end by the lessee. 

- 4. Article 7:348, paragraph 2 and 4, first sentence, applies accordingly to the legal claim of the 

lessee to get an authorisation as meant in the previous paragraph.  

- 5. The legal claim of the lessee to obtain a compensation for introduced improvements cannot 

be filed later than three months after the end of the farm lease agreement.  

- 6. The legal claim of the lessee to obtain a compensation for introduced improvements cannot 

be based on Article 6:212 of the Civil Code. 

 

Article 7:351 Minor repairs 

The lessee must, at his own expense, repair minor defects, unless it has become necessary to 

make these repairs because the lessor has failed to comply with his duty to remedy defects for 

which he is responsible (liable) 

 

Article 7:352 Presumption of proof with regard to the liability of the lessee 

- 1. The lessee is responsible (liable) for the damage caused to the leased property by a failure to 

comply with an obligation imposed on him by the farm lease agreement as far as this failure is 

attributable to him. 

- 2. All damage is presumed to have been caused by an attributable failure as referred to in the 

paragraph 1, except for damage caused by fire. 

- 3. Without prejudice to Article 7:358, paragraph 2, the lessee is presumed to have received the 

leased property in good condition.  

 

Article 7:353 Liability of the lessee for behaviour of third persons 

In the same way as the lessee is responsibly (liable) towards the lessor for his own behaviour, he 

is responsible (liable) towards him for the behaviour of those who under his approval use the 

leased property or find themselves on (in) it.  

 

Article 7:354 Urgent work and necessary improvements initiated by the lessor 

- 1. If it is necessary that during the lease period urgent works to the leased property are carried 

out or if the lessor must tolerate that during the lease period others use his property pursuant to 

Article 5:56 of the Civil Code to carry out such works on behalf of the adjoining premises, then 

the lessee must give opportunity to perform these works, without prejudice to his right to claim a 

reduction of the rent, to rescind the farm lease agreement and to claim a compensation for 

damages [always if this would be possible on these grounds according to the requirements set to 

this end by law]. 



- 2. The lessor is not entitled to introduce improvements on or to the leased property without the 

written consent of lessee.  

- 3. If the lessee does not give his consent, then the lessor may request the Agricultural Lease 

Authority to authorise him to introduce the improvements himself.  

- 4. The Agricultural Lease Authority may only grant its authorisation if the improvements are 

necessary for an efficient use of the leased property and the lessee cannot bring forward 

compelling objections against these improvements. 

- 5. The Agricultural Lease Authority may subject its authorisation to certain conditions or 

duties. Upon the request of the lessee or lessor, it may also reconsider the farm rent if the 

improvements give rise that. 

 

Article 7:355 Sublease of the leased farm or land 

The lessee is not entitled to enter into a farm lease agreement with a sublessee, unless with 

written consent of the lessor.  

 

Article 7:356 Duty to inform the lessor of defects 

If the lessee has discovered defects in the leased property or if third persons disturb him in his 

enjoyment of the leased property or if they claim to have rights in the leased property 

themselves, then the lessee must notify the lessor immediately thereof, and failing in doing so, he 

has to compensate the damage that the lessor suffers due to this negligence. 

 

Article 7:357 Duty to allow potential lessees or buyers to make a visit 

When the lessor wants to lease out the leased property after the current farm lease agreement has 

ended or when he wants to sell the leased property to someone else, then the lessee has to 

tolerate that the usual signs and posters are placed on or attached to the leased property and he 

has to give opportunity to potential lessees or buyers to visit the property and to look around. 

 

Article 7:358 Duty to return the leased property at the end of the lease 

- 1. At the end of the farm lease the lessor is obliged to place the leased property in good 

condition at the disposal of the lessor.  

- 2. When the lessee and lessor have made a description of the condition of the leased buildings, 

the lessee has to return these buildings in the same condition as in which they were accepted 

according to the description, with exception of rightfully added changes and additives and of 

what was destroyed or damaged by aging or normal use. 

 

Article 7:359 No eviction in good time and compensatory farm rent 

Where the lessee unlawfully keeps hold of the leased property after the farm lease agreement has 

ended, the lessor may, over the period that he misses the leased property, claim damages equal to 

the farm rent, without prejudice to his right to claim a higher compensation if this rent is not 

sufficient to cover all the damage suffered.  



 

Article 7:360 Obligations of the leaving and upcoming lessees when taking over the leased 

property 

- 1. The leaving and upcoming lessees are obliged to help each other as far as this is necessary to 

evict and take over the leased property easily, not only with regard to the use of the property for 

the coming year, but also with regard to harvesting the crops and fruits on the field and moving 

into the buildings and otherwise.  

- 2. The lessee who is negligent in complying with the obligation referred to in the previous 

paragraph, is towards both, the other lessee and the lessor, liable for damages. 

 

Section 7.5.8 Passage of the farm lease agreement when the leased property is transferred 

 

Article 7:361 Passage of the farm lease agreement at a transfer of the leased property 

- 1. A transfer by the lessor of the property to which the farm lease agreement is related or the 

establishment or transfer by the lessor of an independent usufruct, long leasehold or right of 

superficies on the property to which the farm lease agreement is related, makes that the rights 

and obligations of the lessor derived from the farm lease agreement, that will become due and 

demandable as of this moment, pass to the acquiring party. 

- 2. A transfer of the leased property by a creditor of the lessor is equated with a transfer by the 

lessor himself.  

- 3. The acquiring party is only bound by those contractual provisions of the farm lease 

agreement that directly relate to the use of the leased property as granted by the lessor in 

exchange of a counter performance to be performed by the lessee. 

 

Article 7:362 Farm lease agreement has priority over a later established limited property rights 

In case of the establishment or transfer of a limited real property right on the leased property that 

is not covered by Article 7:361, paragraph 1, the limited proprietor is towards the lessee obliged 

to refrain from exercising his right as far as this would lead to an interference with the use that 

the lessee may make of the encumbered property [this applies also to a later vested mortgage on 

the leased property]. 

 

Section 7.5.9 Subrogation (substitution) of the contractual position under a farm lease 

agreement  

 

Article 7:363 Subrogation (substitution) of the lessee 

- 1. The lessee may claim in court to become authorised to replace himself with his spouse or 

registered partner, one or more of his blood relatives and in-laws in the direct line, one or more 

of his foster children or one or more of the co-lessees, who in that event as of then will continue 

his contractual position under the existing farm lease agreement as lessee. 

- 2. If the lessee has filed a legal claim as meant in the previous paragraph, then the lessor is 

entitled to appeal to the same court with a legal claim to become authorized to replace the lessee 



with one or more other persons than those mentioned in the previous paragraph. 

- 3. The court decides in fairness, taking into account the remaining provisions of the present 

Article.  

- 4. The court rejects the legal claim if it would not have given its approval to the farm lease 

agreement on the basis of the provisions in Article 7:319, paragraph 1, under point (d) and (e), 

first sentence, taking into account the provisions of Article 7:319, paragraphs 2 and 5.  

- 5. The court rejects the legal claim if the proposed new lessee does not offer sufficient 

guarantees for a proper conduct of business 

- 6. If the court should have rejected the legal claim because it would not have given its approval 

to the farm lease agreement on the basis of the provisions of Article 7:319, paragraph 1, under 

point (d) and (e), first sentence, then it may modify the agreement on the point or the points that 

in connection with the provisions of Article 7:319, paragraph 1 would have made an approval 

impossible. The provisions of Article 7:320, paragraph 2, apply accordingly.  

- 7. When awarding the legal claim, the court may make its judgment dependant on the 

fulfilment of such conditions as it regards necessary in the best interests of the lessor. 

- 8. If the farm lease agreement has been modified by virtue of paragraph 6 against the will of the 

proposed new lessee, then the proposed new lessee may withdraw from the replacement through 

a notification by registered letter addressed to the lessor, provided this letter is received within 

one month after the court has given its judgment. In that case the lessee cannot appeal to a higher 

court against the court's judgment.  

 

Article 7:364 Appointment by the court of one or more related persons as co-lessee 

- 1. The lessee may claim in court the appointment of his spouse or registered partner, one or 

more of his blood relatives and in-laws in the direct line, one or more of his foster children - or 

two or more of these persons jointly - as co-lessee.  

- 2. The provisions of Article 7:363, paragraph 3 up to and including 8, shall apply accordingly, 

on the understanding that for this purpose the words "proposed new lessee" are to be read as 

"proposed new co-lessee".  

 

Article 7:365 Co-lessee who is released or dismissed from the farm lease agreement 

- 1. A co-lessee who is not or no longer personally involved in the conduct of the farm business 

which is run on the leased property, may claim in court to get released from the farm lease 

agreement. The court decides in fairness, on the understanding that it will award the legal claim, 

unless the interests of the lessor or of other co-lessees will be seriously harmed as a result of the 

release. 

- 2. The lessor may claim in court to dismiss a co-lessee from the farm lease agreement on the 

ground that co-lessee is not or no longer personally involved in the conduct of the farm business 

which is run on the leased property. The second sentence of paragraph 1 applies accordingly.  

- 3. A co-lessee may claim in court to dismiss another co-lessee from the farm lease agreement 

on the ground that their mutual relationship makes a joint conduct of the farm business on the 

leased property extremely difficult. 

 

Section 7.5.10 End of a farm lease agreement 



 

 

Article 7:366 Legal effects of the death of one of the parties 

- 1. The death of the lessee or of the lessor does not end the farm lease agreement. 

- 2. When the heirs of the lessee are not entitled to grant a right of use of the leased property to a 

third person, then the lease agreement may be terminated by them during six months after the 

death of the lessee by means of a bailiff's notification or a registered letter.  

- 3. If the deceased lessee leaves behind two or more heirs, then the lessor is obliged to cooperate 

in the apportioning by the joint heirs of the rights and obligations derived from the farm lease 

agreement to one or more of the heirs, unless the lessor has reasonable objections against one or 

more of the selected heirs.  

 

Article 7:367 Termination and term of notice 

- 1. A farm lease agreement may be terminated by each of the parties by means of a notice of 

termination taking effect at a termination date at the end of every lease period meant in Article 

7:325.  

- 2. The notice of termination effectuating the termination must be a bailiff's notification or a 

registered letter. The term of notice is at least one year.  

- 3. No termination is required if the farm lease agreement is ended with mutual consent of the 

parties at a moment on which the farm lease agreement already had been entered into with 

binding effect for both parties.  

 

Article 7:368 Mentioning the grounds for termination 

A termination by the lessor is null and void if the notice of termination does not mention the 

grounds which have lead to the termination.  

 

Article 7:369 Lessor may claim in court to end the farm lease agreement 

- 1. If the lessee notifies the lessor, within six weeks after the termination date, by means of a 

bailiff's notification or registered letter that he opposes against the termination, mentioning in the 

same document the grounds on which his objections are based, then the terminated farm lease 

agreement will remain in force by operation of law, until the court has given a final and binding 

judgment on a legal claim of the lessor as meant in paragraph 2. However, if the defence of the 

lessee appears to be unfounded, the court may give a judgment which is enforceable 

immediately. 

- 2. If the lessee has opposed in time against the termination in accordance with the requirements 

of paragraph 1, then the lessor may claim in court, on the grounds mentioned in his notice of 

termination, that the court sets the date on which the farm lease agreement shall end. 

 

Article 7:370 Grounds for termination are to be mentioned 

- 1. The court may only award a legal claim of the lessor as meant in the previous Article on the 

ground that: 

a. the conduct of business of the lessee has not been in accordance with that of a good lessee or 



that the lessee has seriously failed to comply with his obligations in another way;  

b. the lessor has made plausible that he, his spouse, his registered partner, a blood relative in the 

direct line, an in-law in the direct line or a foster child wants to take permanent use of the leased 

property personally and the lessor is therefore in urgent need of the leased farm house or land 

himself;  

c. a reasonable appreciation of the lessor's interests in ending the lease agreement and the lessee's 

interests in continuing the lease agreement is in favour of the lessor; 

d. the lessee has not accepted a reasonable offer to enter into a new farm lease agreement, as far 

as this offer does not imply a change of the farm rent, or; 

e. the grounds for a complete rescission of the farm lease agreement under Article 7:377 are met.  

- 2. By permanent use in the sense of paragraph 1, under point (b), is not understood the 

alienation (conveyance) of the leased property. 

 

Article 7:371 Respite period to accept the offer of the lessor 

- 1. In the event, meant in Article 7:370, paragraph 1, under point (d), the court may permit the 

lessee a period of at the most one month during which he still can accept the offer to enter into a 

new agreement.  

- 2. If the offer is related to a new agreement for a shorter period than the period meant in Article 

7:325, paragraph 1, then the court may only regard the offer as reasonable if the special 

circumstances of the case justify so and the common interests of the agricultural sector are not 

harmed. Article 7:325, paragraph 4, second and third sentence, applies accordingly. If the lessee 

accepts the offer, then Article 7:325, paragraph 6 and 7, applies accordingly to the agreement 

that has been brought about because of that acceptance. 

 

Article 7:372 Eviction of the premises and moving expenses and settling-in costs 

- 1. Where the court awards the legal claim of the lessor to end the farm lease agreement, it will 

determine the moment on which the leased property has to be evicted by the lessee. Such a court 

order is considered to be a judgment to evict the leased property on this moment. 

- 2. If one or more farm buildings form a part of the leased property, then the court may, in its 

decision to award the legal claim of the lessor to end the farm lease agreement, assess an amount 

which the lessor has to pay to the lessee as compensation for moving expenses and settling-in 

costs which the lessee has to make. Article 7:297, paragraph 2 and 3, shall apply accordingly. 

 

Article 7:373 Liability of the lessor when the ground for termination in reality never existed 

- 1. If the farm lease agreement has been terminated on one of the grounds meant in Article 

7:370, paragraph 1, under point (b or (e), and the lessee has agreed on this basis with the ending 

of the farm lease or the legal claim of the lessor to end the farm lease agreement has been 

awarded on one of these grounds by the court, then the lessor is liable for damages towards the 

lessee if it appears that the proposed person in reality never wanted to take permanent use of the 

leased property personally or if the intention to use the leased property in the meaning of Article 

7:377 never existed. 

- 2. Subject to counter-evidence, the proposed person meant in Article 7:370, paragraph 1, under 

point (b), is regarded never to have wanted to take permanent use of the property personally if he 



does not permanently uses this property himself within one year after the lease agreement was 

ended. Subject to counter-evidence, the intention to use the leased property in the meaning of 

Article 7:377 as meant in Article 7:370, paragraph 1, under point (e), is regarded never to have 

existed if this use has not been given to the property within one year after the lease agreement 

was ended. 

- 3. If the court awards the legal claim of the lessor to end the lease agreement as meant in 

Article 7:372, it may, upon the request of the lessee or of its own motion, set an amount which 

the lessor has to pay to the lessee if it becomes apparent that the proposed person meant in 

Article 7:370, paragraph 1, under point (b), never wanted to take permanent use of the leased 

property personally or if the intention to use the leased property in the meaning of Article 7:377 

never existed, notwithstanding the right of the lessee to claim further damages. 

- 4. The right of action of the lessee to claim damages or the payment of the amount referred to 

in paragraph 3 becomes prescribed five years after the farm lease agreement has ended.  

 

Article 7:374 End of the farm lease agreement for just a part of the leased property 

The court may, either upon the request of one of the parties or of its own motion, award the legal 

claim of the lessor to end the farm lease agreement just for a part of the leased property if 

fairness gives reason to decide so. In that case the court will decrease the applying counter 

performance in proportion. The lessee is in that event entitled to end the remaining part of the 

farm lease agreement as of the moment on which the other part shall end according to the court's 

judgement. If the lessee makes use of this right, then he must notify the lessor thereof by 

registered letter within one month after the judgment has become final and binding.  

 

Article 7:375 (repealed) 

 

Article 7:376 Rescission of the farm lease agreement based on a failure in the performance by 

the lessee 

- 1. Where the lessor claims that the lessee has failed to comply with his obligations, only the 

court may rescind the farm lease agreement on that ground, except in the situation referred to in 

Article 7:343, paragraph 1. At all times the lessee shall be regarded to have failed to comply 

with his obligations, if he: 

a. no longer uses the leased property in the course of a farm business, or; 

b. he does not fulfil his management duties, laid down in the farm lease agreement, necessary for 

the preservation of the ecological value of the leased property or if he has harmed these 

ecological values otherwise.  

- 2. If the lessee is in default of performing his obligations, then the court may grant him, upon 

his request, a fairly short term to comply with his obligations after all.  

- 3. When the lessor requests so, the court may, before it gives its judgment on the legal claim to 

rescind the farm lease agreement, order an investigation as to how the lessee has complied with 

his obligation to maintain the leased property and, if this investigation gives rise to it, give 

directions to the lessee as to what he must do to fulfil this obligation, this in a way as the court 

regards appropriate in the circumstances; the court may set a period at the end of which its 

directions must have been followed by the lessee.  



- 4. If the lessee is negligent in following the court's directions within the period set for this 

purpose, then this shall be regarded as a failure to comply with his obligation as meant in 

paragraph 1, unless the lessee makes plausible that his negligence cannot be attributed to him. 

 

Article 7:377 Plan to use the leased property for non-agricultural purposes 

- 1. If the lessor wants to use the leased property or a part thereof for non-agricultural purposes 

and this use is in conformity with the public interest, then the court will, upon a legal claim of 

the lessor, rescind the farm lease agreement completely or partially, as of a date to be set in its 

judgment. The intended use is considered to be in conformity with the public interest if it is in 

accordance with an irrevocable land use plan.  

- 2. When the farm lease agreement is rescinded partially, the court will reduce the counter 

performance in proportion. The lessee is in that event entitled to end the remaining part of the 

farm lease agreement as of the moment meant in the previous paragraph. If the lessee makes use 

of this right, then he must notify the lessor thereof by registered letter within one month after the 

judgment has become final and binding.  

- 3. If the court rescinds the farm lease agreement pursuant to paragraph 1 or 2, it will order the 

lessor to indemnify the lessee with regard to the period that the lessee could have stayed on the 

leased property if the farm lease agreement would not have been rescinded. 

- 4. If the farm lease agreement has been concluded for a lease period meant in Article 7:325, 

paragraph 1 or 2, or if it is in force for such a period or if it has been concluded for a shorter 

lease period, yet afterwards this period has been extended with six years, then the possibility that 

the farm lease agreement would be extended, has to be taken into account in determining the 

indemnification. At the assessment of the possibility that the farm lease agreement may have 

been extended, the court does not take into account the intention of the lessor to use the leased 

property or a part thereof for non-agricultural purposes.  

- 5. The provisions of paragraph 4, first sentence, do not apply if the farm lease relationship has 

started on a moment on which the leased property already was indented to be used for non-

agricultural purposes under a land use plan. In that event, for the purpose of determining the 

indemnification, a farm lease agreement related to a farm house, concluded for a longer period 

than twelve years, is considered to be concluded for twelve years, whereas a farm lease 

agreement related to unbuilt land, concluded for a longer period than six years, is considered to 

be concluded for six years, on the understanding that when the farm lease agreement is rescinded 

after this period, it is regarded to have been extended each time for six years. 

- 6. Nevertheless, paragraph 2 will remain applicable if the leased property, prior to the decision 

which established the land use plan meant in paragraph 5, has been successively in use for 

agricultural purposes by persons who are related to each other as referred to in Article 7:363, 

paragraph 1.  

- 7. If the farm lease agreement is in force by virtue of Article 7:322 for an indefinite term, then, 

for the purpose of determining the indemnification, only the agreed lease period is taken into 

account, yet in the event that the agreement has been concluded for an indefinite term, the lease 

period that has to be taken into account will never be longer than the duration meant in Article 

7:325, paragraph 1. For the purpose of determining the indemnification, it is assumed, in the 

same way as with respect to farm lease agreements that do not fall under the scope of Article 

7:322, that the farm lease agreement could have been extended; paragraph 4, second sentence, 

and paragraph 5 and 6, apply accordingly.  



- 8. For the purpose of determining the indemnity, no attention will be paid to actual changes that 

obviously have been introduced to raise the indemnity.  

- 9. Article 7:373 applies accordingly. 

 

Section 7.5.11 The pre-emptive right of the lessee  

 

Article 7:378 Requirements for the existence of a pre-emptive right 

- 1. When the farm lease agreement, as approved by the Agricultural Lease Authority, has been 

concluded for a lease period of at least the statutory duration or for a shorter lease period which 

afterwards has been extended with at least six years, and the lessor wants to alienate (convey) the 

leased property or a part thereof, then he is obliged to give the lessee, prior to all others, the 

opportunity to acquire the right which he intends to alienate (convey), this in accordance with the 

provisions of the present Section (Section 7.5.11). Alienation (passage) includes the transfer of 

the right of ownership and the establishment or transfer of a long leasehold, a right of superficies 

or a usufruct.  

- 2. The lessor notifies the lessee by bailiff's notification or registered letter of his intention to 

alienate (convey) the leased property or a part thereof and of the asking price.  

- 3. Within one month after the lessor's notification, the lessee notifies the lessor by bailiff's 

notification or registered letter whether he is willing to become the owner, long leaseholder, 

superficiary or usufructuary, provided that they reach an understanding on the price. 

- 4. If the lessee has not made clear before the end of the period meant in the previous paragraph 

that he is willing to acquire the right that is to be alienated (conveyed), then Article 7:378, 

paragraph 1, shall not apply during one year after the end of the period meant in the previous 

paragraph. 

- 5. During this year the lessor is allowed to alienate (convey) his right to a third person, but not 

for a lower price than the price he has mentioned to the lessee in his notification pursuant to 

Article 7:378, paragraph 2, unless it concerns a sale by foreclosure (public sale under execution).  

 

Article 7:379 Request to price (appreciate) the market value of the right to be alienated 

- 1. When the lessor and lessee cannot come to an understanding on the price, the lessor may 

request the Agricultural Lease Authority to price (appreciate) the market value of the right in the 

leased property that is to be alienated (conveyed).  

- 2. If the lessor, after the Agricultural Lease Authority has decided irrevocably on his request, is 

prepared to alienate (convey) the involved right to the lessee for its appreciated market value or 

for a lower price, then he shall notify the lessee of this by bailiff's notification or registered letter. 

- 3. When the lessor has made an offer as meant in paragraph 2 and the lessee has not accepted 

this offer by bailiff's notification or registered letter within one month after the lessor's 

notification was served on or sent to him, then Article 7:378, paragraph 1, shall not apply during 

one year after the end of the before mentioned period of one month. In that event, Article 7:378, 

paragraph 5, shall apply accordingly, on the understanding that the lessor cannot alienate 

(convey) the involved right to a third person for a lower price than the price meant in the 

previous paragraph. 

- 4. If the lessor has not made a notification as meant in paragraph 2 within one year after the 



decision of the Agricultural Lease Authority on the market value has become irrevocable, then 

the provisions of Article 7:378 and next shall apply again.  

 

Article 7:380 Situations in which no pre-emptive right exists 

- 1. The obligation imposed on the lessor under Article 7:378 paragraph 1 ('pre-emptive right') 

does not exist:  

a. in case of a sale under a statutory provision or under a court order and in case of a sale by 

foreclosure (sale under execution) of the leased property or of the right therein;  

b. when the lessor proceeds to alienate (convey) a right in the leased property to his spouse or 

registered partner, to a blood relative or in-law in the direct line or in the direct or side line up to 

the second degree or to a foster child;  

c. in case of a juridical act which is to be treated as an apportionment of a community of 

property;  

d. in case that the court, upon a legal claim of the lessor, has decided that the lessor has a 

profound reason to deprive the lessee of the opportunity to become the owner, long leaseholder, 

superficiary or usufructuary of the leased property or of a part thereof.  

e. in case that the right in the leased property is alienated (conveyed) to a third person who 

towards the lessee, in advance and in writing, has waived his right to terminate the farm lease 

agreement on the basis of Article 7:370, paragraph 1, under point (b).  

- 2. The obligation imposed on the lessor under Article 7:378, paragraph 1 ('pre-emptive right') 

neither exists when the Agricultural Lease Authority has decided, upon the request of the lessor, 

that the lessor has a profound reason to deprive the lessee of the opportunity to become the 

owner or limited proprietor of the leased property or of a part thereof. The fact that the 

agricultural use of the leased property by the lessee has been poorly, shall at all times be 

regarded as a profound reason. 

 

Article 7:381 A pre-emptive right excluded by administrative and public law  

- 1. Furthermore, the obligation imposed on the lessor under Article 7:378, paragraph 1 ('pre-

emptive right'), does not exist when and as far as the leased property is located in an area 

indicated under a valid land use plan, according to which the leased property is intended to be 

used for other than agricultural purposes. Upon the request of the lessor, the Municipal Executive 

Board ('Mayor and Alderman') shall state in writing whether the leased property has been given 

another use under such a land use plan than for agricultural purposes.  

- 2. The obligation imposed on the lessor under Article 7:378, paragraph 1 ('pre-emptive right'), 

neither exists when the lessor alienates (conveys) the involved right to a third person and the 

Agricultural Lease Authority has decided, upon a joint request of the lessor and this third person, 

that it is plausible that this third person will use the leased property for other than agricultural 

purposes or that he will allow others to make such another use of the leased property. 

- 3. The obligation imposed on the lessor under Article 7:378, paragraph 1 ('pre-emptive right'), 

neither exists as far as the leased property is located in an area for which a structure vision has 

been established as meant in Article 2.1 of the Spatial Planning Act and the lessor alienates 

(conveys) a right in the leased property to the Municipality, Province or State pursuant to the 

provisions of Article 2 of the Act on Pre-emptive Rights for Municipalities in conjunction with 

Article 4, first paragraph, under point (a), 10 up to and including 24 and 27, of that Act or 



pursuant to Article 9a, first or second paragraphs, of the Act on Pre-emptive Rights for 

Municipalities, in conjunction with Article 4, first paragraph under point (a), of that Act. 

 

Article 7:382 Notification of a public sale of the leased property other than by foreclosure 

At least one month before the lessor will proceed to a public sale of a right in the leased property, 

he must notify the lessor thereof by bailiff's notification or registered letter, unless it concerns a 

sale by foreclosure (sale under execution).  

 

Article 7:383 Consequences of a violation of the pre-emptive right of the lessee 

When the lessor has alienated (conveyed) a right in the leased property in violation of Article 

7:378, paragraph 1 (in violation of the 'pre-emptive right' of the lessee), 7:378, paragraph 5, or 

7:379, paragraph 3, then the acquiring party who obtained that right under particular title cannot 

terminate the farm lease agreement on the ground mentioned in Article 7:370, paragraph 1, 

under point (b), unless twelve years have passed since the end of the farm lease year in which the 

acquiring party has obtained that right from the previous lessor.  

 

Article 7:384 If the lessee alienates the acquired right within ten years he must pay a 

compensation to the lessor 

- 1. The lessee who has used his pre-emptive right and who, as a result, has acquired a right in 

the leased property from the lessor, must pay a compensation as meant in the present Article to 

the lessor, when he alienates this right, in full or in part, to a third person within ten years after 

the moment on which he had acquired this right himself. 

- 2. The compensation amounts up to the difference between the price which the lessee has paid 

himself for the right and the value of this right when it would be appreciated free from any farm 

lease agreement at the moment on which the lessee had acquired it from the lessor. 

- 3. Paragraph 2 does not apply when the value of the right, when it would be appreciated free 

from any farm lease agreement at the moment on which the lessee has alienated it to a third 

party, is less than the value of that right when it would be appreciated free from any farm lease 

agreement at the moment on which the lessee had acquired it from the lessor. In that event the 

compensation amounts up to the difference between the price which the lessee has paid himself 

for the right and the value of this right when it would be appreciated free from any farm lease 

agreement at the moment on which the lessee has alienated it to the third person. 

- 4. The compensation referred to in paragraph 2 and 3 will decrease each time with one tenth for 

each year that has passed, to be calculated as of the moment that the lessee has received the right 

in the leased property; when a part of the right has been alienated by the lessee to a third person, 

the compensation will decrease under the same conditions, but now in proportion to the part that 

is alienated.  

- 5. The provisions of paragraph 1 do not apply:  

a. if the lessee has alienated his right in the leased property to his spouse or registered partner, to 

one or more of his blood relatives or in-laws in the direct line, to one or more of his foster 

children or to one or more of his co-lessees, on the understanding that when these last persons 

will entirely or partially alienate the acquired right within the period referred to in paragraph 1, 

they will have to pay the compensation meant in that paragraph to the lessor from whom the 



lessee acquired the right;  

b. if the right in the leased property is alienated by one or more blood relatives or in-laws in the 

direct line of the lessee or by one or more of his foster children to one or more of their blood 

relatives in the direct line or to one or more of their foster children, on the understanding that 

when these last persons will entirely or partially alienate the acquired right within the period 

referred to in paragraph 1, they will have to pay the compensation meant in that paragraph to the 

lessor from whom the lessee acquired the right;  

- 6. For the purpose of the present Article, by an alienation is understood as well: each agreement 

or other juridical act, regardless in which form and under which name or title it is concluded or 

performed, intending to alienate the acquired right in the leased property in any other way, if it 

must be assumed that this agreement or juridical act would not have been concluded or 

performed if the compensation meant in paragraph 1 would not have been chargeable. 

 

Section 7.5.12 Specific farm lease agreements 

 

Subsection 7.5.12.1 Public authorities leasing out a farm house or unbuilt land  

 

Article 7:385 Approval of the Agricultural Lease Authority of derogating contractual provisions 

in the farm lease agreement 

If the State, a Province, a Municipality, a public body with legal personality as meant in the Act 

on Common Regulations, a Water Authority, a Peat Board or a Peat Polder has decided that a 

farm house or unbuilt land, belonging to its property, is to be used for public purposes of non-

agricultural nature, but it nevertheless wants to lease out that farm house or unbuilt land for a 

specific time, then it may request the Agricultural Lease Authority to approve one or more of the 

following contractual provisions in the farm lease agreement:  

a. that the farm lease agreement, contrary to the provisions of Article 7:325, paragraph 1, will be 

in force only for the agreed lease period;  

b. that the farm lease agreement will not be extended if and insofar the lessor has terminated it by 

bailiff's notification or registered letter on the ground that an extension is incompatible with the 

intended public use of the leased property, provided that the notice of termination is given at 

least six months before the expiry of the relevant lease period; 

c. that the lessee will not be entitled to request the Agricultural Lease Authority its authorisation 

to change the agreed use, the functional arrangement or the appearance (shape) of the leased 

property;  

d. that the agreement may be terminated at any time by the lessor, if and insofar the lessor thinks 

this is necessary in relation with the intended public use of the leased property.  

 

Article 7:386 Limited possibilities for the Agricultural Lease Authority to examine the 

derogating contractual provisions of the farm lease agreement 

The Agricultural Lease Authority may only examine if the intended public use makes the 

derogating contractual provision necessary. It is not allowed to examine the public use itself. 



 

Article 7:387 The right of the lessee to an indemnity when the farm lease agreement is ended 

- 1. When the farm lease agreement is not extended due to a contractual provision as meant in 

Article 7:385, under point (b), the lessee is not entitled to any indemnity.  

- 2. When the farm lease agreement is ended due to a contractual provision as meant in Article 

7:385, under point (d), the lessee is entitled to an indemnity with regard to the period that he 

could have stayed on the leased property under the existing farm lease agreement if it would not 

have been ended by the lessor.  

- 3. Where the farm lease agreement has been ended partially due to a contractual provision as 

meant in Article 7:385, under point (d), the lessee is also entitled to end the remaining part of the 

agreement. If the lessee makes use of this right, he must notify the lessor thereof by registered 

letter within one month after the moment on which the farm lease agreement is partially ended 

by the lessor as meant in Article 7:385, under point (d). 

 

Subsection 7.5.12.2 Leasing out property within a land reserve  

 

Article 7:388 Definition of 'land reserve' 

In the present Subsection (Subsection 7.5.12.2) by a 'land reserve' is understood an area of land 

that includes farmland falling under a right of ownership or a long leasehold of the State, a public 

legal person or a private institution for the protection of nature as appointed by Royal Decree, 

which farmland can be managed with the objective to preserve the nature and landscape, but not 

by means of concluding agreements under which the farmers have to conduct their business with 

the objective to preserve the nature and landscape.  

 

Article 7:389 Special obligations for the lessee in the farm lease agreement 

- 1. A farm lease agreement related to a farm house or unbuilt land situated in a land reserve, my 

include one or more obligations which intend to set out a composition and conduct of business 

that are contributable to the preservation of nature and landscape.  

- 2. An obligation will not be regarded as excessive in the sense of Article 7:319, paragraph 1, 

under point (b):  

a. if it forms a part of a farm lease agreement which is concluded with regard to land plots, 

situated in a land reserve, falling under a right of ownership or a long leasehold of the State or of 

a private institution for the protection of nature as pointed out by Royal Decree; 

b. if it is necessary for the preservation or development of the values of nature and landscape, 

present on the land, and;  

c. if the lessee has obtained a compensation for the obligation he has to fulfil.  

 

Article 7:390 Lease period of six years 

If Article 7:389 has been applied, then the farm lease agreement will have, contrary to the 

provisions of Article 7:325, a lease period of six years, regardless if it concerns a farm house or 

unbuilt land. 



 

Article 7:391 The lease period is extended each time with six years; extra ground for termination 

- 1. If Article 7:389 has been applied, then the farm lease agreement will each time, contrary to 

Article 7:325, be extended with six years.  

- 2. A legal claim referred to in Article 7:370, may not only be awarded by the court on the 

grounds for termination mentioned in that Article, but also on the ground that the lessor wants to 

conduct such a management with regard to the preservation and development of the land's values 

of nature and landscape that a leasing out of the land is no longer in agreement with the intended 

use of the land. When considering each of these grounds, the court shall observe fairness in 

connection with the particular nature of the farm lease agreement.  

 

Article 7:392 Revision of the contractual provisions of the farm lease agreement by the 

Agricultural Lease Authority 

The Agricultural Lease Authority will revise the contractual provisions of the farm lease 

agreement meant in Article 7:326, if this is necessary for the preservation or development of the 

values of nature and landscape, present on the land.  

 

Article 7:393 Additional compensation for the lessee 

- 1. The compensation which has been stipulated pursuant to Article 7:389, paragraph 2, under 

point (c), is not regarded as a part of the counter performance for the use of the farm.  

- 2. This compensation cannot exceed the counter performance that is laid down in the farm lease 

agreement which has been approved by the Agricultural Lease Authority.  

- 3. Additional rules with respect to the maximum allowable compensation shall be issued by 

Order in Council.  

 

Article 7:394 Revision of the compensation by the Agricultural Lease Authority 

- 1. The lessee or lessor may request the Agricultural Lease Authority to revise the compensation 

meant in Article 7:389, paragraph 2, under point (c):  

a. prior to the expiry of a lease period of three years;  

b. within a period of one year after the moment on which an amendment of the rules issued under 

in Article 7:393, paragraph 3, has entered into force.  

- 2. The Agricultural Lease Authority revises the compensation if this is required by 

reasonableness and fairness or justified because of changed circumstances.  

- 3. If a request has been made under paragraph 1, under point (a), the revision of the 

compensation by the Agricultural Lease Authority shall become effective as of the first day of 

the new three-year lease period.  

- 4. If a request has been made under paragraph 1, under point (b), the revision of the 

compensation by the Agricultural Lease Authority shall become effective as of the first day of 

the farm lease year following the moment on which the amendment of the rules issued under 

Article 7:393, paragraph 3, has entered into force.  

- 5. Where the rules issued under Article 7:393, paragraph 3, are amended after the day on which 

the Agricultural Lease Authority has given its decision, the Central Agricultural Lease Authority 



shall, upon the request of one of the parties, give a decision with due observance of these 

amended rules. 

 

Subsection 7.5.12.3 Farm lease agreements related to small areas of land  

 

Article 7:395 Unbuilt land smaller than one hectare (1 hectare = 10,000 square metres or 

107,637 square feet) 

- 1. Articles 7:313, paragraph 2, 7:317 up to an including 7:329, 7:332, 7:333, 7:348, paragraph 2 

up to and including 4, 7:350, 7:363, 7:364 and 7:366 up to and including 7:384, do not apply to 

farm lease agreements related to unbuilt land not larger than one hectare.  

- 2. The Agricultural Lease Authority may by decree, for a specific branch of land cultivation, 

either for its entire territory or for a part of it, reduce the size of the land area mentioned in the 

previous paragraph, yet not up to less than 50 are (5,000 m2). The decrees of the Agricultural 

Lease Authority are announced in the Dutch Government Gazette.  

- 3. Such a decree needs the approval of the Ministry of Agriculture, Nature and Food Quality.  

- 4. Agreements, regardless under which name or in which form they are entered into, that have 

as effect that one party grants to another party - including natural or legal persons who conduct a 

farm business under a joint interest - the use of unbuilt land for farming purposes in return for a 

counter performance, are regarded for the purpose of the present Article as one agreement. For 

the purpose of the present Article are regarded as well as one agreement those agreements of 

which, on the basis of facts and circumstances, must be assumed that they would not have been 

concluded for a different land area if the sizes for land area meant in the present Article would 

not have been set.  

 

Subsection 7.5.12.4 Farm lease for crop growing and liberalised farm lease agreements  

 

Article 7:396 Cultivations for one or two years 

- 1. Articles 7:313, paragraph 2, 7: 318 up to and including 7:325, 7:327, 7:328, 7:332, 7:333, 

7:363, 7:364, 7:366 up to and including 7:374 and 7:378 up to and including 7:384, do not apply 

to farm lease agreements related to unbuilt land:  

a. where parties have stipulated so in the farm lease agreement;  

b. which are concluded for the purpose of one or two-year cultivations for a lease period of at the 

most one or two years, respectively;  

c. which are concluded for cultivations for which fruit rotation is necessary, and;  

d. which meet the requirements of paragraph 2 and 3.  

- 2. The farm lease agreement referred to in paragraph 1 is sent by one of the parties to the 

Agricultural Lease Authority for registration.  

- 3. The farm lease agreement must be sent in for registration within two months after it has been 

concluded. It will be sent in with due observance of the formalities for requests for an approval 

of a farm lease agreement, regulated in the Implementation Act Agricultural Lease Authorities, 

and it will be addressed to the Agricultural Lease Authority that is competent to consider such 

requests. The secretary of the Agricultural Lease Authority notifies each party of the registration.  



- 4. If the lessor does not give the lessee his authorisation to sublease the farm as referred to in 

Article 7:355, paragraph 1, then the lessee may request the Agricultural Lease Authority for its 

authorisation to sublease the farm. The Agricultural Lease Authority shall give its authorisation 

when the common agriculture interests are served by such a sublease and no reasonable interest 

of the lessor opposes against it. The Agricultural Lease Authority can subject its authorization to 

specific conditions and it may impose additional obligations on the lessee; upon the request of 

the lessor, it may also revise the counter performance in a way contrary to the rules meant in 

Article 7:327, paragraph 1, if the counter performance, as agreed under the farm lease 

agreements, gives rise to such a revision. 

 

Article 7:397 Lease period related to unbuilt land for f six years or shorter or for longer than six 

years 

- 1. The provisions of Articles 7:313. paragraph 2, 7:319, paragraph 1, under point (a), (c) and 

(d), 7:325, 7:327, 7:328, 7:332, 7:333, 7:363 up to and including 7:374, 7:378 up to and 

including 7:384, 7:399a and 7:399c, paragraph 1, do not apply to farm lease agreements related 

to unbuilt land:  

a. where parties have stipulated so in the farm lease agreement, and;  

b. which has been concluded for a lease period of six years or shorter.  

- 2. The provisions of Articles 7:313, paragraph 2, 7:319, paragraph 1, under point (c) and (d), 

7:325, 7:363 up to and including 7:374 and 7:378 up to and including 7:384, do not apply to farm 

lease agreements related to unbuilt land:  

a. where parties have stipulated so in the farm lease agreement, and; 

b. which has been concluded for a lease period longer than six years.  

- 3. The Agricultural Lease Authority shall only exercise its right to modify the farm lease 

agreement as referred to Article 7:320 if the agreement, including the modifications, still can be 

qualified as a farm lease agreement as meant in the present Article.  

- 4. It is possible to regulate by Order in Council that Articles 7:319, paragraph 1, under point 

(a,) 7:327, 7:328, 7:332, 7:333, 7:399a and 7:399c, paragraph 1, do apply to farm lease 

agreements as meant in paragraph 1. Such an Order in Council will not become effective earlier 

than eight weeks after the date on which the Dutch Government Gazette has been issued in 

which this regulation was published. Both Chambers (Upper and Lower House) of the States-

General (Parliament) will be informed of this publication immediately.  

 

Article 7:398 Legal effect on the farm lease agreement of the death of the lessee or lessor 

- 1. A farm lease agreement as meant in Articles 7:396 and 7:397 does not end by operation of 

law upon the death of the lessor or the lessee.  

- 2. After the death of the lessee the farm lease agreement will be continued by his spouse or 

registered partner, by one or more of his blood relatives or in-laws in the direct line, by one or 

more of his foster children or by one or more of the co-lessees or sublessees, unless the lessor is 

notified in writing after the death of the lessee that this right of continuation is abandoned 

(waived).  

- 3. A notification as meant in paragraph 2 is made: 

a. within one month after the death of the lessee, as far as it concerns a farm lease agreement as 

meant in Article 7:396;  



b. within three months after the death of the lessee, as far as it concerns a farm lease agreement 

as meant in Article 7:397.  

 

 

Section 7.5.13 Mandatory law in Title 7.5 

 

Article 7:399 Mandatory law for the protection of the lessee 

It is not possible to derogate to the disadvantage of the lessee from the provisions of Articles 

7:311 up to and including 7:314, 7:317 up to and including 7:332, 7:335, 7:345, 7:347, 7:348, 

7:350, 7:352, paragraph 3, 7:353, 7:354, paragraph 2 up to and including 5, 7:360 up to and 

including 7:383, 7:384, paragraph 2 and 3, 7:389, paragraph 2, 7:390 up to and including 7:394, 

7:395, paragraph 4, 7:396, paragraph 2 up to and including 4, and 7:398. 

 

Article 7:399a Financial charges levied by public authorities on the lessor 

Null and void is each contractual provision in the farm lease agreement by virtue of which the 

financial charges, which are or will be levied on the lessor by public authorities, will be entirely 

or partially recharged to the lessee.  

 

Article 7:399b Condition that the Agricultural Lease Agreement will not modify the farm lease 

agreement 

If a farm lease agreement has been entered into under the condition that it will be approved 

unmodified or partly unmodified by the Agricultural Lease Authority, then this condition is 

regarded not to have been written.  

 

Article 399c Other null and void contractual provisions 

- 1. Null and void is a contractual provision in which the lessor has stipulated that, after the 

Agricultural Lease Authority or the Central Agricultural Lease Authority will have approved or 

determined the farm lease agreement or an agreement to change the farm lease agreement, a 

higher counter performance will be chargeable than allowed according to law. For the purpose of 

this paragraph a counter performance includes performances which are stipulated or obtained by 

virtue of another agreement in connection with the farm lease agreement. 

- 2. Null and void is a contractual provision in an agreement between the leaving and upcoming 

lessee, related to the transition of the farm business, in which a higher remuneration has been 

stipulated than a reasonable fee for the to be carried out performance.  

- 3. Null and void is a contractual provision in an agreement for the provision of intermediation 

services or other services with respect to the conclusion of a farm lease agreement or the 

conclusion of an agreement to change or end a farm lease agreement, if in this contractual 

provision a higher fee has been stipulated than a reasonable remuneration.  



 

 

Section 7.5.14 Final provisions  

 

Article 7:399d Real property rights vested on leased farm houses or unbuilt land 

- 1. The statutory provisions for farm lease agreements apply accordingly to agreements due to 

which, in return for a counter performance which is to be performed at once or in instalments, 

real property rights, other than security rights, are established on a farm house or on unbuilt land 

for an indefinite term or for 25 years. Where it concerns real property rights for an indefinite 

term, the statutory provisions for farm lease agreements shall only apply accordingly during the 

first 25 years after the real property has been established.  

- 2. The statutory provisions for real property rights of Book 3 and Book 5 of the Civil Code 

shall only apply to the extent that they are not in conflict with the statutory provisions for farm 

lease agreements of mandatory law as provided for in the present Title.  

 

Article 7:399e Approval for the appointment of a farm manager 

- 1. The appointment of a farm manager or the prolongation of his appointment needs the 

preceding approval of the Agricultural Lease Authority as far as his appointment relates to a 

farm business run on a leased farm or leased land within the meaning of the present Title (Title 

7.5). 

- 2. By a farm manager is understood the person who has been charged with the operational 

management of a farm house or of unbuilt land by the owner or proprietor of that property and 

who, because of his position, has a major influence on the leading management of the farm 

business and to whom in return a remuneration is paid.  

- 3. The Agricultural Lease Authority shall only approve the appointment of a farm manager if 

this is justified for special reasons. It may not consider the conditions of the appointment. 

 

Title 7.7 Service Provision Agreement 

 

Section 7.7.1 Provision of services in general 

 

Article 7:400 Definition of 'service provision agreement' 

- 1. A service provision agreement is the agreement under which one of the parties ('the service 

provider') has engaged himself towards the other party (' the client') to perform work on another 

basis than an employment agreement, which work consists of something else than the making of 

a tangible construction, the safekeeping of property, the publication of a work or the 

transportation of persons or goods.  

- 2. The provisions of Articles 7:401 up to and including 7:412 apply to each type of service 

provision agreement, unless something else results from law, the content or nature of the 



agreement, another juridical act or usage (common practice) and without prejudice to Article 

7:413. 

 

Article 7:401 Obligation to observe the care of a prudent service provider 

During his work the service provider must observe the care of a prudent service provider.  

 

Article 7:402 Obligation to follow the directions of the client 

- 1. The service provider must follow the directions which the client has given him with regard to 

the performance of the service, as far as these directions are responsible and given in time. 

- 2. When the service provider is not prepared, on reasonable grounds, to perform the service in 

accordance with the directions given by the client, but the client nevertheless insist that he 

follows these directions, then the service provider may terminate the service provision agreement 

if he has serious reasons for doing so.  

 

Article 7:403 Obligation to inform the client; rendering account 

- 1. The service provider must keep the client informed about the work he has performed in 

compliance with the service provision agreement and inform him immediately of the completion 

of the service if the client is not yet aware thereof.  

- 2. The service provider renders account to the client of the way he has performed and 

completed the service. If the service provider has received money on behalf of the client or made 

payments at his expense in the course of his work, then he renders account thereof as well. 

 

Article 7:404 The client intends that the service is to be performed by a specific person 

If the client has entered into the service provision agreement with the intention that a specific 

person, employed at or cooperating with the service provider, will perform the work necessary to 

complete the service, then this person has to perform this work himself, except as far as the 

agreement implies that he may order other persons to actually carry out the work under his 

supervision and responsibility; in any event the service provider stays fully responsible (liable) 

himself towards the client. 

 

Article 7:405 Remuneration of the service provider 

- 1. If the service provider has concluded the service provision agreement in the course of his 

professional practice or business, then the client is obliged to pay him a remuneration (fee). 

- 2. If a remuneration (fee) is due, but its amount has not been determined by parties, then the 

service provider may charge the usual remuneration (fee), to be calculated in the common way 

or, if such a remuneration (fee) is not available, a reasonable remuneration (fee).  

 

Article 7:406 Expense allowance and compensation for damages 

- 1. The client must compensate the service provider for the expenditures he has made in 

connection with the performed service, as far as these are not already included in the chargeable 



remuneration (fee).  

- 2. The client must compensate the damage which the service provider has suffered due to the 

realisation of an exceptional potential danger that is associated with the provided service, as far 

as the realisation of this danger cannot be attributed to the service provider. Where the service 

provider has acted in the course of his professional practice or business, the previous sentence 

shall only apply if the potential danger exceeded the risks which normally go along with 

conducting this kind of profession or business. If the service is performed for a remuneration 

(fee), but not in the course of the professional practice or business of the service provider, then 

the first sentence shall only apply if the potential danger has not been taken into account in 

determining the amount of the remuneration (fee). 

 

Article 7:407 Two or more clients or two or more service providers 

- 1. If two or more clients have jointly entered into a service provision agreement with one 

service provider, then each of them is joint and several liable towards the service provider for the 

obligations from the agreement.  

- 2. If two or more service providers have jointly engaged themselves under a service provision 

agreement towards one client to perform a service, then each of them is towards the client joint 

and several liable for a failure in the performance of any obligation from this agreement, unless 

this failure is not attributable to him.  

 

Article 7:408 Termination of the service provision agreement 

- 1. The client may at any time terminate the service provision agreement.  

- 2. A service provider who entered into the service provision agreement in the course of his 

professional practice or business, may only terminate the agreement if it has been concluded for 

an indefinite term and it does not end at the completion of the service, unless there are profound 

reasons for its termination. 

- 3. Where the client is a natural person who did not enter into the service provision agreement in 

the course of his professional practice or business, he cannot be held liable for damages on the 

ground that he has terminated the agreement, however without prejudice to Article 7:406. 

 

Article 7:409 Death of a particularly assigned service provider 

- 1. If the client has assigned the service commitment with the intention that a particular person 

will perform the service, then the service provision agreement ends at the death of this person.  

- 2. In that case the heirs of the deceased person, provided that they have knowledge of both, the 

death of this person and of the service commitment that was assigned to him, have the duty to do 

all what in view of the circumstances is required in the best interest of the client. A 

corresponding duty is incumbent on those who are employed by the service provider or who 

cooperate with him in the course of a professional practice or business. 

 

Article 7:410 Death of the client 

- 1. The death of the client does not end the service provision agreement, unless its ending results 

from that agreement, and then only from the moment on which the service provider has become 



aware of the client's death. 

- 2. Where the service provision agreements ends upon the death of the client, the service 

provider nevertheless has the obligation to do all what in view of the circumstances is required in 

the best interest of the client or his heirs.  

 

Article 7:411 Obligation to pay a remuneration (fee) when the service provision agreement ends 

prematurely 

- 1. If the service provision agreement ends before the service has been completed or before the 

period for which the service commitment was assigned has expired, and the obligation to pay a 

remuneration (fee) depends on the completion of the service or on the expiry of that period, then 

the service provider is entitled to a remuneration (fee) which has to be determined on the basis of 

reason. In determining the amount of the remuneration (fee), the following points, among others, 

have to be taken into account: the work already performed by the service provider, the benefit 

that the client has gained from this work and the ground which has lead to the end of the 

agreement. 

- 2. In the situation meant in paragraph 1, the service provider is only entitled to the full 

remuneration (fee) if the end of the service provision agreement is attributable to the client and 

the payment of a full remuneration (fee) is reasonable in view of all circumstances of the case. 

The determined amount of the remuneration (fee) shall be reduced with the savings and cost 

reductions that the service provider has enjoyed as a result of the premature ending of the service 

provision agreement.  

 

Article 7:412 Prescription period for the right to claim the handing over of documents 

A right of action against the service provider to claim the handing over of documents which he 

has collected with regard to the provision of the service, becomes prescribed on the expiry of 

five years from the day following the one on which the involvement of the service provider has 

ended. 

 

Article 7:413 Mandatory law 

- 1. It is not possible to derogate from Article 7:408, paragraph 3.  

- 2. It is not possible to derogate from Articles 7:408, paragraph 1, and 7:411 if this is done to the 

disadvantage of a client as meant in Article 7:408, paragraph 3.  

- 3. It is only possible to derogate from Article 7:412 to the extent that it is possible to derogate 

from the statutory provisions for the prescription of rights of action as regulated in Title 3.11 of 

the Civil Code.  

 

 

Section 7.7.2 Mandate agreement 

 

Article 7:414 Definition of 'mandate agreement' 

- 1. A mandate agreement is a service provision agreement under which one of the parties, ('the 



mandatory') has engaged himself towards the other party ('the mandator') to perform one or more 

juridical acts for account of the latter (the mandator). 

- 2. The agreement may engage the mandatory to perform juridical acts in his own name; it may 

also engage him to perform juridical acts in the name of the mandator. 

 

Article 7:415 Mandate to two or more mandatories 

If two or more mandatories have engaged themselves under the same mandate agreement, then 

each of them is entitled to act independently.  

 

Article 7:416 Mandatory in the position of counterparty of the mandator 

- 1. With regard to the to be performed juridical act the mandatory may only operate as 

counterparty of the mandator if the content of that juridical act is so precisely determined that 

any conflict of interest between the mandatory and the mandator is an impossibility.  

- 2. A mandatory who may only act in his own name, may nevertheless operate as counterparty 

of the mandator if the content of the to be performed juridical act is so precisely determined that 

any conflict of interest between the mandatory and the mandator is an impossibility.  

- 3. If the mandator is a person as meant in Article 7:408, paragraph 3 [consumer], then the 

mandatory must have the mandator's written permission to perform a juridical act under which 

the mandatory will operate as counterparty of the mandator, under penalty of voidability of that 

juridical act.  

- 4. The mandatory who has operated in conformity with the previous paragraphs as counterparty 

of the mandator, remains entitled to his remuneration (fee).  

 

Article 7:417 One mandatory serving two or more mandators 

- 1. A mandatory who performs a juridical act in the performance of the mandate agreement, may 

at the same time only operate as the mandatory of the counterparty to that juridical act if this 

juridical act is so precisely determined that any conflict of interest between the two involved 

mandators is an impossibility. 

- 2. If the mandator is a person as meant in Article 7:408, paragraph 3, then his written 

permission is required for the validity of the juridical act in the performance of which the 

mandatory operated as well as mandatory of the counterparty.  

- 3. The mandatory is not entitled to a remuneration (fee) towards the mandator with regard to 

whom he has acted in violation of the previous paragraphs, without prejudice to his liability for 

damage suffered by the mandator as a result of this violation. It is not possible to derogate to the 

disadvantage of the mandator from this provision.  

- 4. If one of the involved mandators is a person as meant in Article 7:408, paragraph 3 

[consumer], and the to be performed juridical act necessarily implies the sale or leasing out of an 

immovable thing, a part of such thing or a right that is related to such a thing, then the mandatory 

is not entitled to a remuneration (fee) towards the mandator who has engaged himself as buyer or 

lessee. It is not possible to derogate to the disadvantage of such a buyer or lessee from this 

provision, unless the to be performed juridical act necessarily implies the lease of a residential 

space in a part of a separate dwelling.  



 

Article 7:418 Other situations with a confusion of interests 

- 1. If the mandatory, in a situation falling outside the scope of Articles 7:416 and 7:417, has a 

direct or indirect interest in the realisation of the to be performed juridical act, then he must 

inform the mandator of this, unless the content of the to be performed juridical act is so precisely 

determined that any conflict of interest between the mandatory and the mandator is an 

impossibility.  

- 2. The mandatory is not entitled to a remuneration (fee) towards the mandator with regard to 

whom he has acted in violation of paragraph 1, without prejudice to his liability for the damage 

suffered by the mandator as a result of this violation. It is not possible to derogate to the 

disadvantage of the mandator from this provision.  

 

Article 7:419 Mandator suffers damage because a third party fails to comply towards the 

mandatory  

If a mandatory has entered in his own name into an agreement with a third person, who 

subsequently fails to comply with his obligations from that agreement, then this third person is 

towards the mandatory also liable for the damage which the mandator indirectly has suffered 

from his non-performance, although not further than within the limits to which he, apart from 

this provisions, is bound by law with regard to his obligations to repair damages. 

 

Article 7:420 Relationship between the mandator and a third person: powers and rights of the 

mandator 

- 1. If a mandatory, who has entered in his own name into an agreement with a third person, does 

not comply with his obligations towards the mandator or if he gets bankrupt or becomes 

subjected to the Debt Repayment Scheme for Natural Persons, then the mandator may, by a 

written declaration addressed to both, the mandatory and this third person, take over the 

transferable rights which the mandatory has towards this third party, except as far as these rights 

within the mutual relationship between the mandator and mandatory belong to the mandatory. 

- 2. The mandator has the same powers if the third person does not comply with his obligations 

towards the mandatory, unless the mandatory satisfies the mandator as if the third person would 

have performed his obligations. 

- 3. In the situations meant in the present Article, the mandatory has the obligation to inform the 

mandator, upon his request, about the name of the third person.  

 

Article 7:421 Relationship between the mandator and a third person: powers and rights of the 

third person 

- 1. If a mandatory, who has entered in his own name into an agreement with a third person, does 

not comply with his obligation towards that third person or if he gets bankrupt or becomes 

subjected to the Debt Repayment Scheme for Natural Persons, then this third person may, by a 

written declaration addressed to both, the mandatory and the mandator, exercise his rights from 

this agreement against the mandator, as far as the mandator, at the moment on which the 

declaration was made, is correspondingly engaged towards the mandatory. 

- 2. In the situations meant in the present Article, the mandatory has the obligation to inform the 



third person, upon his request, about the name of the mandator.  

 

 

Article 7:422 Premature ending of the mandate agreement 

- 1. A mandate agreement not only ends by termination in accordance with Article 7:408, but 

also:  

a. when the mandator dies, is placed under adult guardianship, goes bankrupt or becomes 

subjected to the Debt Repayment Scheme for Natural Persons, on the understanding that when 

the mandator dies or is placed under adult guardianship, the mandate agreement shall not end 

prior to the moment on which the mandatory has taken knowledge of this fact. 

b. when the mandatory dies, is placed under adult guardianship, goes bankrupt or becomes 

subjected to the Debt Repayment Scheme for Natural Persons. 

- 2. It is not possible to derogate from Article 7:408, paragraph 1, as far as it applies to a 

mandate agreement, nor from paragraph 1, under point (a) of the present Article. To the extent 

that the mandate agreement necessarily implies the completion of a juridical act in the interest of 

the mandatory or a third person, however, it is possible to stipulate that it cannot be terminated 

by the mandator or that it does not end upon his death or when he is placed under adult 

guardianship. Article 3:74, paragraph 1, second sentence, 2 and 4 of the Civil Code apply 

accordingly.  

- 3. Where the mandate agreement ends because the mandator dies or is placed under adult 

guardianship, the mandatory is nevertheless obliged to do all what in view of the circumstances 

is required in the best interest of the mandator or his heirs. 

- 4. If the mandate agreement ends because of the death of the mandatory, then his heirs have the 

duty, provided that they have knowledge of both, the death of the mandatory and of the mandate 

assigned to him, to do all what in view of the circumstances is required in the best interest of the 

mandator. A corresponding duty is incumbent on those who are employed by the mandatory or 

who cooperate with him in the course of a professional practice or business. 

 

Article 7:423 Stipulation that the mandator himself is no longer entitled to perform the juridical 

act 

- 1. If it has been stipulated that a right of the mandator will be exercised by the mandatory in his 

own name and to the exclusion of the mandator, then the mandator misses the right to exercise 

this right himself for the duration of the mandate agreement, even against third persons. The 

exclusion cannot be invoked against third parties who were not aware nor ought to have been 

aware of it.  

- 2. If the mandatory, who has stipulated the exclusion, is a legal person who in pursuance of his 

articles of association has the objective to protect the joint interests of several mandators by 

exercising the rights belonging to them, then it is possible to stipulate, in derogation from Article 

7:422, paragraph 2, that the mandate agreement will not end on a term of notice for termination 

by the mandator of a period of less than one year, nor when the mandator dies, is placed under 

adult guardianship, goes bankrupt or becomes subjected to the Debt Repayment Scheme for 

Natural Persons. This contractual provision cannot prevent that the agreement may be terminated 

on a term of notice of at least one month by the heirs of the mandator or, if the mandator is 

bankrupt or placed under adult guardianship, by his liquidator or legal representative. When the 

estate of the deceased mandator is apportioned under Article 4:13 of the Civil Code [intestate 



succession], the right of his heirs, meant in the previous sentence, belong to the deceased's 

spouse or registered partner.  

 

Article 7:424 Section 7.7.2 applies accordingly to other similar agreements 

- 1. Articles 7:415 up to and including 7:423 apply accordingly to agreements other than mandate 

agreements if under such another agreement one of the parties is engaged or entitled to perform a 

juridical act for account of the other party, but only insofar the purpose of the involved statutory 

provision in connection with the nature of this other agreement does not oppose to such an 

application.  

- 2. Paragraph 1 does not apply to carriage or transport agreements for the transportation of 

persons or goods.  

 

Section 7.7.3 Intermediary agreement  

 

Article 7:425 Definition of 'intermediary agreement' 

An intermediary agreement is a service provision agreement under which one of the parties, ('the 

intermediary') has engaged himself towards the other party ('the client') to work on payment of a 

fee (remuneration) as an intermediary in arranging one or more contracts to be concluded by his 

client with third persons.  

 

Article 7:426 Fee (remuneration) 

- 1. The intermediary is entitled to a fee (remuneration) as soon as, through his intermediation, a 

contract has been concluded between his client and a third person. 

- 2. If the right to a fee (Remuneration) has been made dependant on the implementation 

(performance) of the arranged contract between the client and the third person and this contract 

is not implemented (performed), then the client still has to pay the fee (remuneration) to the 

intermediary, unless the non-implementation (non-performance) is not attributable to the client.  

 

Article 7:427 Confusion of interests 

Articles 7:417 and 7:418 apply accordingly to agreements under which one of the parties is 

engaged or entitled towards the other party to work as an intermediary as referred to in Article 

7:425, on the understanding that an intermediary who operates also as an intermediary of the 

counterparty of his client is equated with an intermediary who himself operates as the 

counterparty of his client or his heirs. 

 

Section 7.7.4 Commercial agency agreement  

 

Article 7:428 Definition of 'commercial agency agreement' 

- 1. A commercial agency agreement is an agreement in which one of the parties ('the principal') 



instructs the other party ('the agent'), who has engaged himself to this instruction on payment of a 

commission (remuneration), to provide intermediary services in arranging contracts to be 

concluded by the principal with third persons and, where appropriate, to conclude such contracts 

in the name and for account of the principal, without being his subordinate; the commercial 

agency agreement may be effective between the principal and the agent for a fixed term or for an 

indefinite term.  

- 2. The statutory provisions of the present Section (Section 7.7.4) do not apply to a commercial 

agency agreement to which the Financial Supervision Act*) applies. 

- 3. Each of the parties to a commercial agency agreement is, upon the request of the other party, 

obliged to cooperate in drawing up a signed written contract of their agreement reflecting its 

content at that moment.  

*) The Financial Supervision Act is applicable to agreements under which intermediary services 

are provided related to: 

a. all activities carried out in the course of a profession or business focused on concluding as a 

middleman a contract regarding a financial product other than a financial instrument, credit or 

insurance between a consumer and an offeror; 

b. all activities carried out in the course of a profession or business focused on concluding as a 

middleman a contract regarding credit between a consumer and an offeror or on assisting in the 

administration and performance of such a contract; or 

c. all activities carried out in the course of a profession or business focused on concluding as a 

middleman an insurance between a client and an insurer or on assisting in the administration and 

performance of such an insurance; 

 

Article 7:429 Liability of the agent 

- 1. The agent can only make himself liable towards a third person for obligations, arising from 

the agreement arranged or concluded for or on behalf of the principal, by means of a written 

declaration of this content.  

- 2. Unless agreed otherwise in writing, the agent who operates under a 'del credere clause'*) 

shall only be liable for the solvency of the third person.  

- 3. The agent meant in the previous paragraph cannot make himself liable for a higher amount 

than the agreed commission, unless the del credere clause is related to a specific contract or to 

contracts which the agent has concluded in the name of the principle.  

- 4. If there is an apparent disproportion between the risk which the agent has imposed upon 

himself and the stipulated commission, then the court may cut down the amount for which the 

agent is liable, as far as this amount exceeds the commission. The court takes into account all 

circumstances, in particular the way in which the agent has looked after the interests of the 

principal.  

*) A 'del credere clause' is a stipulation in the commercial agency agreement in which the agent 

guarantees towards the principal that third persons, who will enter into contracts with the 

principal that have been arranged by the agent or with whom the agent will enter into contracts in 

the name and on behalf of the principal, shall duly perform those contracts ('del credere agency'). 



 

Article 7:430 Caring duty of the principal 

- 1. The principal must do everything what, in the circumstances, is required from his side to 

enable the agent to perform his work.  

- 2. The principal must provide the agent with the necessary documentation about the goods and 

services with regard to which the agent performs intermediary services and provide him with all 

information that is required for the performance of the commercial agency agreement.  

- 3. The principal has the duty to notify the agent immediately if he foresees that contracts with 

third parties will or may be concluded to a far less degree than the agent was allowed to expect.  

- 4. The principal must inform the agent within a reasonable period of his acceptance or rejection 

or of the non-implementation (non-performance) of a contract which has been put forward by the 

agent.  

 

Article 7:431 Commission (fee) 

- 1. The agent is entitled to a commission for all the contracts concluded with third persons 

throughout the duration of the commercial agency agreement:  

a. if the contract has been concluded as a result of his intermediation;  

b. if the contract has been concluded with someone whom he already had put forward at an 

earlier stage for the conclusion of a similar contract;  

c. if the contract has been concluded with someone who belongs to a group of customers 

(clientele) assigned to him or who is seated in the territory that is assigned to him, unless it has 

explicitly been agreed that he has not the exclusive right with respect to that group of customers 

or territory.  

- 2. The agent is entitled to a commission for the preparation and arrangement of contracts which 

the principal has concluded with third persons after the commercial agency agreement has ended: 

a. if the conclusion of such a contract is for the most part the result of activities which the agent 

has performed during the time that the commercial agency agreement still was effective, 

provided that the contract has been concluded within a reasonable time after the end of the 

commercial agency agreement, or; 

b. if the agent or principal has received, prior to the end of the commercial agency agreement, an 

order of the third person which is in accordance with the requirements specified in paragraph 1.  

- 3. The agent is not entitled to a commission if this commission is indebted to his predecessor by 

virtue of paragraph 2, unless in the circumstances it is fair that the commission is divided 

between them both. 

 

Article 7:432 Moment on which a right to commission (a remuneration) arises 

- 1. If the involvement of the agent has been limited to the provision of intermediary services 

which enable the principal to conclude contracts with third persons himself, then the order of the 

third person, as offered by the agent to his principal, is presumed to have been accepted by the 

principal, as far as it concerns the right to commission as referred to in Article 7:426, at the 

moment that the principal has received it, unless the principal has notified the agent within a 

reasonable period meant in Article 7:430, paragraph 4, that he rejects the order or accepts it 

under reservation. Where the commercial agency agreement does not indicate which period is 

reasonable for this purpose, this period shall be one month from the moment on which the order 



has been offered to the principal. 

- 2. A stipulation making the right to commission dependent on the implementation 

(performance) of the contract between the principal and a third person, must be made explicitly.  

- 3. Where a stipulation as meant in paragraph 2 has been made, the right to commission arises 

no later than the moment on which the third person has performed his part of the contract or 

would have done so if the principal had performed his part of the contract in time. 

 

Article 7:433 Overview of the calculated commission 

- 1. After each month the principal must hand over to the agent a written overview of the 

commission indebted over that month, including the data upon which his calculation is based; 

this overview must be handed over before the end of the next month. Parties may agree in 

writing that the overview is handed over every two or three months.  

- 2. The agent has the right to inspect the necessary evidence in possession of the principal, but 

he is not entitled to take it with him. He may, at is own expense, call in the assistance of an 

expert who has been accepted as such by the principal or, if rejected, who has been appointed, 

upon the request of the agent, by the provisional relief judge of the District Court.  

- 3. Parties may agree in writing that the evidence is inspected by a third party; if this third party 

does not perform his work, then the provisional relief judge of the District Court shall appoint a 

substitute.  

- 4. When the principal presents the evidence, the agent and the persons mentioned in the 

previous paragraphs are bound by a duty of confidentiality. The persons mentioned in the 

previous paragraphs, however, are not compelled to keep their confidentiality in their relation to 

the agent as far as it concerns the data meant in paragraph 1.  

 

Article 434 Moment on which the commission (remuneration) becomes due and demandable 

The commission will, at the latest, be due and demandable at the moment on which the written 

overview, meant in Article 7:433, must be handed over to the agent.  

 

Article 7:435 No commission, but another remuneration instead 

- 1. The agent is entitled to a remuneration if he is prepared to comply with his obligations 

derived from the commercial agency agreement or if he already has complied with these 

obligations, but the principal has not made any use of the agent's services or he has made less use 

of these services than the agent normally was allowed to expect, unless this conduct of the 

principal is a result of circumstances for which he reasonably is not accountable. 

- 2. The amount of the commission earned in the preceding time and all other to be considered 

factors, like the costs which the agent has saved because he did not have to work, shall be taken 

into account in determining the remuneration meant in the previous paragraph. 

 

Article 7:436 Continuation of the commercial agency agreement after the expiry of a fixed term 

A commercial agency agreement which is continued by both parties after the expiry of the fixed 

period for which it was entered into, binds parties for an indefinite term under the same 

conditions. 



 

Article 7:437 Termination of the commercial agency agreement 

- 1. If the commercial agency agreement has been entered into for an indefinite term of for a 

fixed term under the right of premature termination, then each of the parties is entitled to 

terminate the agreement with due observance of the agreed term of notice. When the commercial 

agency agreement does not provide an agreed term of notice, the term of notice will be four 

months, extended by one month when the agreement has been effective for three years and by 

two months after six years.  

- 2. The term of notice cannot be shorter than one month in the first year of the agreement, two 

months in the second year and three months in the next years. If parties agree upon longer 

periods, then the term of notice which the principal has to observe may not be shorter than the 

term of notice that is to be observed by the agent.  

- 3. The commercial agency agreement must be terminated at an effective termination date at the 

end of a calendar month.  

 

Article 7:438 Death of the agent or principal 

- 1. The commercial agency agreement ends when the agent dies.  

- 2. At the death of the principal, both, his heirs and the agent, are entitled to end the commercial 

agency agreement with due observance of a term of notice of four months, provided that the 

notice of termination is given within a period of nine months after the principal has died. When 

the estate of the deceased principal is apportioned pursuant to Article 4:13 of the Civil Code 

[intestate succession], the right of the heirs meant in the previous sentence belongs to the 

deceased's spouse or registered partner.  

 

Article 7:439 Unlawful termination (compelling reason) 

- 1. The party who terminates the commercial agency agreement without respect for its duration 

or without observing the statutory or agreed term of notice and without the consent of the 

opposite party to do so, is liable for damages, unless the agreement was terminated for 

compelling reasons of which the opposite party has been notified immediately.  

- 2. Compelling reasons are circumstances of such a nature that the party who has terminated the 

agreement reasonably could not be expected to continue it, not even temporarily.  

- 3. If the agreement has been terminated for compelling reasons due to circumstances for which 

the opposite party can be blamed, then the opposite party shall be liable for damages.  

- 4. A stipulation which leaves the decision whether a compelling reason exists to one of the 

parties, is null and void.  

 

Article 7:440 Dissolution of the commercial agency agreement 

- 1. Each of the parties may request the Subdistrict Court to dissolve the commercial agency 

agreement on the basis of:  

a. circumstances which produce a compelling reason in the sense of Article 7:439, paragraph 2;  

b. a change in circumstances of such a nature that fairness requires that the agreement has to end 

without delay or on a short time.  

- 2. When the Subdistrict Court dissolves the agreement on a circumstance producing a 



compelling reason as meant in paragraph 1, under point (a), and the defendant can be blamed for 

this circumstance, then he is liable for damages.  

- 3. When the Subdistrict Court dissolves the agreement on the basis of what is specified in 

paragraph 1, under point (b), then it may grant a compensation to one of the parties. It may order 

that this compensation has to be paid in instalments.  

- 4. Article 7:685, paragraph 5 up to and including paragraph 11, of the Civil Code [dissolution 

of an employment agreement] applies accordingly.  

 

Article 7:441 Compensation for damages 

- 1. The party who is liable pursuant to Article 7:439 or 7:440, paragraph 2, has to pay to the 

opposite party an amount equal to the commission and possible remuneration for the period that 

the agreement would have been continued if it would have been ended in a regular manner. The 

commission earned in the preceding time and all other to be considered factors shall be taken 

into account in determining this amount 

- 2. The court may reduce this amount if it considers it to be too high in view of the 

circumstances.  

- 3. Instead of the compensation meant in the preceding paragraphs, the injured party may also 

claim full compensation of the real damage, provided he proves its extent. 

 

Article 7:442 Goodwill compensation 

- 1. Irrespective of the right to claim a compensation for damages, the agent is entitled to a 

goodwill compensation at the end of the commercial agency agreement, as far as:  

a. he has introduced new customers to the principal or he has considerably extended the number 

or value of the contracts with existing customers and, in both events, the contracts with these 

customers still produce considerable advantages for the principal, and;  

b. the payment of this goodwill compensation is fair, in view of all circumstances, in particular 

of the lost commission from the contracts with these customers.  

- 2. The amount of the goodwill compensation cannot exceed the commission and possible 

remuneration of one year, calculated to the average over the last five years of the commercial 

agency agreement or, if the agreement has lasted shorter, to the average of the whole duration of 

it.  

- 3. The right to goodwill compensation ceases to exist if the agent has not notified the principal 

within one year after the end of the commercial agency agreement that he claims this 

compensation.  

- 4. The goodwill compensation is not due (indebted) if the agreement has been ended:  

a. by the principal under circumstances which make the agent liable pursuant to Article 7:439, 

paragraph 3;  

b. by the agent, unless this termination is justified by circumstances which can be attributed to 

the principal or is justified by the age, invalidity or sickness of the agent on the basis of which he 

reasonably cannot be expected to continue his activities; 

c. by the agent who has transferred, with approval of the principal, his contractual position under 

the commercial agency agreement to a third party.  



 

Article 7:443 Non-competition obligation (restraint of trade clause) 

- 1. A clause limiting the agent in his freedom to work after the end of the commercial agency 

agreement, is only valid insofar:  

a. it has been agreed in writing, and; 

b. it is related either to goods or services for which the agent was a representative and a specific 

territory or to a group of customers and a territory that was entrusted to him.  

- 2. Such a clause is only valid for a maximum of two years after the end of the commercial 

agency agreement.  

- 3. The principal can derive no rights from such a clause if the commercial agency agreement 

has ended:  

a. because the principal has terminated the commercial agency agreement without the consent of 

the agent and without respect for its duration or without observing the statutory or agreed term of 

notice and without the existence of a compelling reason of which the agent has been notified 

immediately;  

b. because the agent has terminated the commercial agency agreement for a compelling reason, 

of which the principal has been notified immediately and for which the principal can be blamed;  

c. by a court's judgment on the basis of circumstances for which the principal can be blamed.  

- 4. The court may, upon demand of the agent, nullify such a clause in full or in part on the 

ground that it is unfairly disadvantageous for the agent in proportion to the interests of the 

principal that it intends to protect.  

 

Article 7:444 Prescription 

A right of action based on Articles 7:439 or 7:440 becomes prescribed one year after the fact that 

gave rise to it has occurred.  

 

Article 7:445 Mandatory law 

- 1. It is not possible for parties to derogate from Articles 7:401, 7:402, 7:403, 7:426, paragraph 

2, 7:428, paragraph 3, 7:429, 7:430, 7:431, paragraph 2, 7:432, paragraph 2, 7:433, 7:437, 

paragraph 2, 7:439, 7:440, 7:441, 7:443 and 7:444.  

- 2. Neither is it possible to derogate to the disadvantage of the agent from Articles 7:432, 

paragraph 3, 7:434 and, as long as the commercial agency agreement has not yet ended, from 

Article 7:442. 

 

Section 7.7.5 Medical treatment agreement 

 

Article 7:446 Definition of 'medical treatment agreement' 

- 1. An agreement to provide medical treatment - referred to in the present Section (Section 

7.7.5) as the medical treatment agreement - is the agreement under which a natural or legal 

person ('the care provider') engages himself in the course of his medical professional practice or 

medical business towards another ('the principal') to carry out (perform) medical actions which 

directly affect the principal personally or a specific third party. The person who is directly 



affected by the medical actions is referred to as 'the patient'.  

- 2. the term 'medical actions' means: 

a. all activities - including examinations and providing medical consults - directly affecting a 

person and intended to cure him of a disease, to protect him from a disease, to assess his state of 

health or to render obstetric assistance.  

b. actions other than those referred to under point (a) which directly affect a person and which 

are carried out by a medical doctor or dentist acting in that capacity. 

- 3. The actions referred to in paragraph 1 also include the attendant care and nursing of the 

patient and the provision in any other way for the latter's direct benefit of the material facilities 

under which such actions may be carried out.  

- 4. Actions as referred to in paragraph 1 do not include actions in the field of pharmacy within 

the meaning of the Medicines Act if performed by an independently established pharmacist 

within the meaning of that Act.  

- 5. Actions to assess a person's state of health or to provide medical supervision do not 

constitute a medical treatment agreement if carried out on the instructions of a person by others 

in connection with determining debt-claims or obligations, eligibility for acceptance by an 

insurer or access to a facility, or suitability for a course of training, employment or the 

performance of certain work. 

 

Article 7:447 Minors of 16 years and older 

- 1. A minor who has reached the age of sixteen years has the legal capacity to enter into a 

medical treatment agreement for himself and to perform juridical acts that immediately relate to 

that agreement.  

- 2. The minor meant in paragraph 1 is liable for obligations arising from such a medical 

treatment agreement, without prejudice to the duty of his parents to meet the costs of care and 

upbringing. 

- 3. The minor meant in paragraph 1 has the legal capacity to act in and out of court as far as it 

concerns matters which are related to the medical treatment agreement.  

 

Article 7:448 Information duty 

- 1. The care provider informs the patient clearly and, if requested, in writing of the planned 

examination and treatment and of developments related to the examination, the treatment and the 

state of health of the patient. Where the patient has not yet reached the age of twelve years, the 

care provider must give the information in a way understandable for the patient in view of his 

apprehension.  

- 2. In complying with the obligation laid down in paragraph 1, the care provider will be guided 

by what the patient reasonably should know of: 

a. the nature and purpose of the examination or treatment that the care provider regards necessary 

and of the actions to be carried out;  

b. the to be expected consequences and the risks for the health of the patient;  

c. other possible methods of examination or treatment. 

d. the state of the patient's health and what is to be expected in this respect as far as it concerns 

the field of examination or treatment.  

- 3.The care provider may only withhold the above mentioned information from the patient as far 



as providing it would clearly cause serious harm to the patient. If the interest of the patient 

requires so, the care provider must give the information to a person other than the patient. The 

information shall be provided to the patient when there is no longer any danger of causing the 

harm referred to above. The care provider shall not use the authority referred to in the first 

sentence without having consulted another care provider on the matter. 

 

Article 7:449 Right to not know 

If the patient has expressed that he does not want to be informed, information shall not be 

provided, except where the interest of the patient is outweighed by the harm to himself or to 

others which may result from withholding the information. 

 

Article 7:450 Necessary consent of the patient 

- 1. The consent of the patient is required for actions to be performed in the implementation 

(performance) of the medical treatment agreement.  

- 2. If the patient is a minor who already has reached the age of twelve years, but not yet of 

sixteen years, then also the consent of his parents exercising parental responsibility (authority) 

over him or of his legal guardian is required. However, the actions may be performed without the 

consent of the parents or the legal guardian if the treatment is clearly necessary in order to avoid 

serious harm to the patient or if the patient, after careful consideration, still wants the actions to 

be performed after the required consent has been refused.  

- 3. In the event that a patient of the age of sixteen years or older cannot be regarded as being 

capable to make a reasonable appreciation of his interests in the matter, the care provider and a 

person as referred to in Article 7:465, paragraph 2 or 3, shall comply with the apparent opinion 

of the patient expressed in writing while he was still capable of making a reasonable appreciation 

of his interests and containing a refusal to give his consent as referred to in paragraph 1. The care 

provider may nevertheless deviate from this statement if he thinks there are well-founded reasons 

for doing so. 

 

Article 7:451 Consent of the patient put down in writing  

Upon the request of the patient, the care provider shall in any event put down in writing the 

consent given by the patient for medical actions of a far-reaching nature. 

 

Article 7:452 Information duty of the patient and duty to cooperate 

The patient shall to the best of his knowledge give the care provider the information and 

cooperation which the care provider reasonably requires for the implementation (performance) of 

the medical treatment agreement. 

 

Article 7:453 Observing the standards of a prudent care provider 

In providing the medical treatment, the care provider must observe the standards of a prudent 

care provider and, in doing so, he has to act in conformity with the responsibilities laid upon him 

by the professional standard for care providers. 



 

Article 7:454 Filing duty  

- 1. The care provider arranges a file related to the treatment of the patient. He shall use the file 

to record data concerning the health of the patient and the actions performed on him. The care 

provider adds other documents to the file containing information which is regarded to be 

necessary for the purpose of providing the patient with the standard of care of a prudent care 

provider.  

- 2. If requested, the care provider adds to the file a statement made by the patient with regard to 

the documents that are put in the file.  

- 3. Without prejudice to the provisions of Article 7:455, the care provider keeps the documents 

referred to in the preceding paragraphs for ten years from the date on which they were produced 

or for as long after the expiry of this period as is reasonably necessary to provide the standard of 

care of a prudent care provider. 

 

Article 7:455 Destruction of the file 

- 1. The care provider shall destroy the documents which he keeps pursuant to Article 7:454 

within three months after he has received a request to this effect from the patient.  

- 2. Paragraph 1 does not apply as far as the request of the patient concerns documents of which 

it is likely that their preservation is of considerable importance for another person than the 

patient or as far as a statutory provision made by or pursuant to law opposes against such a 

destruction.  

 

Article 7:456 Inspection right regarding the patient's file and right to make copies 

If requested, the care provider shall provide the patient with access to and copies of the 

documents referred to in Article 7:454. Access to and copies of the documents shall not be 

provided insofar this is necessary to protect the privacy of persons other than the patient. The 

care provider may charge a reasonable fee for providing the copies. 

 

Article 7:457 Obligation of secrecy 

- 1. Without prejudice to the provisions of Article 7:448, paragraph 3, second sentence, the care 

provider ensures that persons other than the patient are not provided with information about the 

patient or with access to or copies of the documents referred to in article 7:454 without the 

patient's consent. Information or access to and copies of documents shall be provided only as far 

as no other person's privacy is infringed thereby. Information or access to and copies of 

documents may be provided regardless the restrictions referred to in the preceding sentences if 

this is required by or pursuant to an Act of Parliament.  

- 2. Persons other than the patient do not include those persons who are directly involved in the 

implementation (performance) of the medical treatment agreement, nor persons who act as a 

substitute (locum) for the care provider, insofar the provision of information or access to or 

copies of documents is necessary for the activities to be performed by them in that context.  

- 3. Nor shall they include those persons whose consent is required pursuant to Articles 7:450 

and 7:465 in connection with the implementation (performance) of the medical treatment 

agreement. If by providing information or access to or copies of documents, the care provider 



cannot be regarded to be acting in accordance with what is required of a prudent care provider, 

he shall refrain from acting this way. 

 

Article 7:458 Data for scientific research 

- 1. Without prejudice to the provisions of Article 7:457 paragraph 1, information about the 

patient or access to the documents referred to in Article 7:454 may, if requested, be supplied to 

another person for the purpose of statistics or scientific research in the field of public health 

without the patient's consent, if: 

a. consent cannot reasonably be requested and guarantees are provided that the patient's privacy 

will not be inordinately infringed by the conduct of the research;  

b. consent cannot reasonably be requested given the nature and purpose of the research and the 

care provider has ensured that the data are supplied in such a form as to ensure that they cannot 

be traced back to individual natural persons. 

- 2. Information may be provided in accordance with paragraph 1 only if: 

a. the research is in the public interest;  

b. the research cannot be conducted without the information in question, and  

c. the patient in question has not explicitly objected against the possibility that information will 

be provided for this purpose. 

- 3. The fact that information has been provided under paragraph 1 shall be noted in the patient's 

records. 

 

Article 7:459 Right to privacy 

- 1. The actions performed by the care provider in the framework of the medical treatment 

agreement shall not be observed (watched) by any individual other than the patient unless the 

patient has given permission for doing so.  

- 2. Individuals other than the patient shall not include those persons whose professional 

assistance is required to carry out the actions in question.  

- 3. The individuals whose permission for the actions is required under Articles 7:450 and 7:465 

shall not be included either. If, by allowing the actions to be observed (watched), the care 

provider cannot be regarded to be acting in accordance with what is required of a prudent care 

provider, he shall not permit such observation. 

 

Article 7:460 Termination of the medical treatment agreement by the care provider 

The care provider shall not terminate the medical treatment agreement, unless there are 

compelling reasons for doing so. 

 

Article 7:461 Remuneration 

The patient shall pay the care provider a remuneration, unless the care provider receives a salary 

for his work under provisions issued by or pursuant to an Act of Parliament or unless something 

else results from the medical treatment agreement. 



 

Article 7:462 Joint liability of the hospital 

- 1. If, in the implementation (performance) of the medical treatment agreement, activities are 

performed in a hospital which is not a party to that agreement, the hospital shall bear joint 

liability for any failure to comply with the medical treatment agreement as if it was a party to 

that agreement itself.  

- 2. By a 'hospital' as referred to in paragraph 1 is understood an institution or a department 

thereof that under Article 5 of the Act Admission of Care Institutions is recognised or admitted 

as a hospital, nursing home or mental institution, an academic hospital or an abortion clinic 

within the meaning of the Termination of Pregnancy Act. 

 

Article 7:463 No limitation or exclusion of liability 

The liability of a care provider or, in the case referred to in Article 7:462, of a hospital, cannot 

be limited or excluded. 

 

Article 7:464 Medical actions other than on the basis of a medical treatment agreement 

- 1. If medical actions are performed in the course of a medical professional practice or medical 

business other than by virtue of a medical treatment agreement, then the present Section (Section 

7.7.5) and Articles 7:404, 7:405, paragraph 2, and 7:406 of the Civil Code apply accordingly as 

far as the nature of the legal relationship does not oppose to this.  

- 2. If the actions in question are those specified in Article 7:446, paragraph 5: 

a. the documents referred to in Article 7:454 shall be kept only as long as this is necessary in 

connection with the purpose of the examination, unless their destruction would conflict with 

statutory provisions made by or pursuant to an Act of Parliament;  

b. the person to whom the research relates, shall be given the opportunity to say whether or not 

he wishes to be informed of the results and the conclusions of the research and, if so, whether he 

wishes to be the first to be notified so that he can decide whether others are to be informed. 

 

Article 7:465 Legal representation of patients who have no legal capacity to act for themselves 

- 1. If the patient has not yet reached the age of twelve years, the care provider shall fulfil the 

obligations to the patients arising from the present Section (Section 7.7.5) in respect of either the 

parents who exercise parental responsibility (authority) over the patient or the patient's legal 

guardian.  

- 2. The same shall apply if the patient has reached the age of twelve years, but he cannot be 

regarded as being capable of making a reasonable appreciation of his interests in the matter, 

unless the patient has reached the age of majority and is placed under adult guardianship or under 

protective mentorship, in which case the obligations shall be fulfilled by the care provider 

towards that legal guardian or mentor of the adult.  

- 3. If a patient who has reached the age of majority and who cannot be regarded as being 

capable of making a reasonable appreciation of his interests in the matter, is not placed under 

adult guardianship or under protective mentorship, the care provider shall fulfil the obligations to 

the patient arising from the present Section (Section 7.7.5) towards the person who is authorised 

in writing to act on the patient's behalf. If there is no such person or if he does not act, the 



obligations shall be fulfilled towards the spouse or other life companion of the patient, unless the 

patient refuses this, or, if there is no such person, towards a parent, child, brother or sister of the 

patient.  

- 4. The care provider shall fulfil his obligations towards the patient's legal representatives as 

referred to in paragraphs 1 and 2 and the persons referred to in paragraph 3 unless this is 

incompatible with the standards of a prudent care provider.  

- 5. The person towards whom the care provider is bound by paragraph 2 or 3 to fulfil his 

obligations to the patient arising from the present Section (Section 7.7.5), shall exercise the duty 

of care of a prudent legal representative. This person shall involve the patient as much as 

possible in the fulfilment of his duties.  

- 6. Where the patient objects to an action of a far-reaching nature for which a person as referred 

to in paragraph 2 or 3 has to give his consent, this action may be performed only if it is clearly 

necessary to prevent serious harm to the patient's health. 

 

Article 7:466 Necessary consent in emergency situations 

- 1. Where, pursuant to Article 7:465, in order to perform an action only the consent is required 

of a person referred to in that Article, and not the consent of the patient himself, this action may 

be performed without the consent of this person if there is no time to request his consent because 

immediate performance of the action is clearly necessary to prevent serious harm to the patient.  

- 2. A consent that is required pursuant to Articles 7:450 and 7:465 is presumed to have been 

given if the action in question is not of a far-reaching nature. 

 

Article 7:467 Bodily materials for scientific research  

- 1. Anonymous substances or parts secreted from the body may be used for medico-statistical or 

other medico-scientific research insofar the patient from whom the bodily material originates has 

not objected against this and the research is carried out with due care.  

- 2. Research using anonymous substances or parts shall be defined as research which guarantees 

that the bodily material used for research purposes and the data obtained therefrom cannot be 

traced back to the person from whom they originated. 

 

Article 7:468 Mandatory law 

It is not possible to derogate to the disadvantage of a patient from the provisions of the present 

Section (Section 7.7.5) nor from Articles 7:404, 7:405, paragraph 2, and 7:406 of the Civil Code. 

 

Title 7.7A Travel Agreement 

 

Article 7:500 Definitions 

- 1. In the present Title (Title 7.7.7A) and the provisions based on it:  

a. a 'tour operator' means the person who, in the course of his business, offers in his own name 

pre-arranged package tours to the public or to a group of persons;  



b. a 'travel agreement' means the agreement under which a tour operator engages himself towards 

his counterparty to provide this counterparty a pre-arranged package tour which includes an 

overnight stay or which covers a period of more than 24 hours and which includes as well at least 

two of the following services:  

1°. transport; 

2°. accommodation 

3°. other tourist services not ancillary to transport or accommodation and accounting for a 

significant proportion of the offered package tour. 

c. a 'traveller' means: 

1°. the counterparty of the tour operator to the travel agreement; 

2°. the person on whose behalf the tour has been stipulated and who has accepted this stipulation, 

or; 

3°. the person to whom the legal relationship with the tour operator has been transferred in 

accordance with Article 7:506.  

- 2. The persons who operate in the course of their business as an intermediary or agent of a tour 

operator who is not established in the Netherlands, may be regarded by their counterparties as the 

tour operator in the sense of the present Title (Title 7.7.7A). 

 

Article 7:501 Information to be provided prior to the conclusion of the travel agreement 

- 1. If the tour operator issues a generally available brochure or other publication, then it shall 

indicate the price of the tour and other information to be provided pursuant to Order in 

Council*).  

- 2. Prior to the conclusion of the travel agreement, the tour operator provides the counterparty, 

in writing or in any other comprehensible and accessible form, with the information meant in 

paragraph 1, as far as the counterparty is not already aware of this information due to the 

distribution of generally available brochures or other publications 

- 3. Paragraph 2 does not apply if the travel agreement is concluded less than 72 hours before the 

start of the tour.  

*)Order in Council related to information to be provided when concluding a travel agreement 

Article 1 

In the generally available brochure or other publication, meant in Article 501 of Chapter 7A of 

Book 7 of the Civil Code, the tour operator shall provide the following information: 

a. his name, address and telephone number 

b. the amount or percentage of the price of the tour that has to be paid in advance and the period 

within which the balance has to be satisfied; 

c. the relevant general information about the required travel documents and about the formalities 

on the field of health care necessary for the journey and the temporary residence; 

d. information about the possibility of taking out a cancellation insurance; 

e. the period in which the traveller must notify the tour operator that the tour does not meet his 

expectations. 

Article 2 

Insofar this is relevant, the tour operator shall mention also in the generally available brochure or 



other publication:  

a. concerning the transport: 

1°. an indication of the means, characteristics and categories of transport used;  

2°. an indication of the place of departure and arrival and, as much as possible, an accurate time 

record thereof; 

b. concerning the temporarily residence:  

1°. an indication of the place or places where the traveller will stay; 

2°. an indication of the accommodation, its type and characteristics and, if possibly, the category 

involved and, as far as it concerns accommodation located in a Member State of the European 

Union that has issued statutory rules for tourist classification of accommodation, an indication of 

the classification of the involved accommodation; 

3°. the period during which the traveller will stay at this accommodation; 

4°. an indication of the kind and number of the meals which are included in the travel agreement; 

c. other tourist services forming a significant proportion of the tour; 

d. whether a minimum number of persons is required for the package tour to take place and, if 

so, the deadline for informing the traveller in the event of a cancellation for the reason that there 

are not enough applications.  

 

Article 7:502 Information to be provided immediately after the conclusion of the travel 

agreement 

- 1. Immediately after the conclusion of the travel agreement, the tour operator provides the 

counterparty with a duplicate of the contractual provisions and standard terms and conditions of 

the agreement, as far as these are not enclosed in the documents which are already handed over 

to the counterparty.  

- 2. In good time before the start of the journey, the tour operator provides the opposite party or 

the person to whom the legal relationship with the tour operator has been transferred in 

accordance with Article 7:506, in writing or in any other comprehensible and accessible form, 

the information to be provided pursuant to Order in Council*).  

*)Order in Council related to information to be provided when concluding a travel agreement 

Article 3 

Before the start of the journey the tour operator shall provide the following information to the 

traveller: 

a. the name, address and telephone number of the local representative of the tour operator or, 

failing that, of local agencies on whose assistance a traveller in difficulty could call and, where 

such agencies do not exist either, an emergency telephone number or any other information that 

will enable the traveller to contract the tour operator; 

b. information on the optional conclusion of an insurance policy to cover the cost of assistance, 

including repatriation, in the event of accident or illness. 

Article 4 

Insofar this is relevant, the tour operator shall provide the traveller before the start of the journey 

as well with the following information:  

a. the times and places of transport, intermediate stops and transport connections; 



b. the place to be occupied by the traveller in the means of transportation, e.g. cabin or berth on 

ship, sleeper compartment on train; 

c. a description of the way to the place or places where the traveller will stay (itinerary) 

d. in the case of journeys or stays abroad by minors who are not accompanied by a traveller of 

age, information enabling direct contact to be established with the child or the person responsible 

at the child's place of stay. 

 

Article 7:503 Termination of the travel agreement by the traveller 

- 1. The traveller may terminate the travel agreement at any time with immediate effect.  

- 2. If the traveller terminates the travel agreement because of an event which is attributable to 

him, then he has to compensate the damage which the tour operator has suffered as a result of the 

termination. The compensation shall not exceed the price of the tour.  

- 3. If the traveller terminates the travel agreement because of an event which is not attributable 

to him, then he is entitled to a refund or remission of the price of the tour or, when the journey 

has been partially enjoyed already, of a proportional part thereof.  

 

Article 7:504 Termination of the travel agreement by the tour operator 

- 1. Without prejudice to Article 7:505, paragraph 4, the tour operator may only terminate the 

travel agreement for compelling reasons of which the traveller is notified immediately.  

- 2. If the tour operator terminates the travel agreement because of an event which is not 

attributable to the traveller, he has to offer the traveller another package tour of equivalent or 

higher quality. Without prejudice to paragraph 3, the traveller who does not accept that offer is 

entitled to a refund or remission of the price of the tour or, when the journey has been partially 

enjoyed already, of a proportional part thereof.  

- 3. Where the travel agreement has been terminated by the tour operator, he has to compensate 

the material loss that the traveller has suffered and an amount for loss of enjoyment of the 

terminated tour, unless: 

a. he has terminated the travel agreement because the number of applications is less than the 

mimimum number required and he has notified the traveller of the termination within the period 

mentioned to this end in the travel agreement, or;  

b. the termination is a result of circumstances beyond his control ('force majeure'), which do not 

include overbooking. For the purpose of the present Title (Title 7.7.7A) 'force majeur' is 

understood as unusual and unforeseeable circumstances which have occurred independently of 

the will of the person who appeals to it, the consequences of which could not be avoided in spite 

of all precautionary measures. 

 

Article 7:505 Change of the content of the travel agreement by the tour operator 

- 1. The tour operator may stipulate that he is allowed to change an essential point of the travel 

agreement for compelling reasons to be notified to the traveller immediately. The traveller has 

the right to reject the change which has been brought about.  

- 2. In addition to paragraph 1, the tour operator may stipulate that he is allowed to change other 

than substantial elements of the travel agreement for compelling reasons to be notified to the 

traveller immediately. The traveller may only reject such a change if he is harmed by it more 



than insignificantly.  

- 3. The tour operator may stipulate that he is allowed to increase the price of the tour up to 

twenty days before the start of the journey in connection with changes in the transport costs, 

including fuel charges, the chargeable levies or the appropriate exchange rates. When the tour 

operator applies this stipulation, he must indicate how the increase has been calculated. The 

traveller has the right to reject the price increase.  

- 4. After a rejection as meant in the previous paragraphs, the tour operator may terminate the 

travel agreement. The traveller is entitled to a refund or remission of the price of the tour or, 

when the journey has been partially enjoyed already, of a proportional part thereof. Furthermore, 

if the tour operator terminates the travel agreement after a rejection by the traveller as meant in 

the paragraph 1 or 2, then Article 7:504, paragraph 3, shall apply accordingly.  

 

Article 7:506 Substitution of the traveller 

- 1. In good time before the start of the journey the traveller may transfer his legal relationship 

with the tour operator to a third person who will meet all conditions of the travel agreement. A 

period of seven days before the start of the journey is deemed to be in good time. 

- 2. The transfer takes place by means of a specific agreement between the traveller and the third 

person, followed by a written notification of the original traveller to the tour operator that he has 

transferred his contractual position to a specific third person. The original traveller and the third 

person are both joint and several liable for the price of the tour and the costs which the tour 

operator has to make because of the transfer.  

 

Article 7:507 Compliance in conformity with the travel agreement 

- 1. The tour operator is obliged to perform the travel agreement in accordance with the 

expectations which the traveller reasonably could have obtained on the basis of the travel 

agreement.  

- 2. If the tour does not proceed in accordance with the expectations which the traveller 

reasonably could have obtained on the basis of the travel agreement, then the tour operator is 

liable for damages, unless the failure in the performance is not attributable to him nor to the 

person whose assistance he uses in the performance of the agreement, because:  

a. the failure in the performance of the travel agreement is attributable to the traveller;  

b. an unforeseeable or unavoidable failure in the performance is attributable to a third person 

who is unconnected with the provision of the services contracted for; or  

c. the failure in the performance of the travel agreement is due to a case of force majeure as 

defined in Article 7:504, paragraph 3, under point (b), or to an event which the tour operator or 

the person whose assistance he uses in the performance of the travel agreement, even with all 

due care, could not foresee or forestall. 

- 3. In proportion to the circumstances, the tour operator shall be required to give prompt 

assistance and support to a traveller if the tour does not proceed in conformity with the 

expectations which the traveller reasonably could have obtained on the basis of the travel 

agreement. If the cause of this non-conformity is attributable to the traveller, the tour operator 

only has to give assistance and support insofar this reasonably can be expected of him. In that 

case, the costs for assistance and support are for account of the traveller. The costs for assistance 

and support are for account of the tour operator if the failure in the performance of the travel 



agreement is attributable, in the meaning of paragraph 2, to him or to a person whose assistance 

he uses in the performance of the travel agreement. 

 

Article 7:508 Exclusion clauses in the event of death or physical injury 

- 1. Unless paragraph 2 of the present Article is applicable, the tour operator is not able to limit 

or exclude his liability for damage caused by the death of or physical injury to the traveller.  

- 2. Where a Convention (Treaty) applies to a service under the travel agreement , the tour 

operator may appeal to an exclusion or limitation of liability provided for by that Convention 

(Treaty) to a service provider as such.  

 

Article 7:509 Exclusion clauses in other situations 

- 1. The tour operator is not able to limit or exclude his liability for damage caused by his own 

actions or negligence if these actions or this negligence have set in with the intent to cause this 

damage or because of reckless behaviour with the knowledge that it probably would cause this 

damage.  

- 2. As far as the tour operator himself does not provide the services agreed upon in the travel 

agreement, he may limit his liability for other damage than that referred to in Article 7:508 to 

three times the price of the tour.  

 

Article 7:510 Compensation for immaterial loss ('pretio doloris') 

A failure in the performance of the travel agreement that is attributable to the tour operator, 

obliges him as well to compensate other damage than material loss as far as this failure has 

caused a loss of enjoyment of the tour.  

 

Article 7:511 Amount of compensation for immaterial loss 

The compensation for loss of enjoyment of the tour as meant in Articles 7:504, paragraph 3, and 

7:510, amounts up to once the price of the tour.  

 

Article 7:512 Protection against financial incapability of the tour operator  

- 1. The tour operator shall take the measures which are necessary to ensure that, when he is 

financially not or no longer capable to perform his obligations towards the traveller, either 

someone else takes over the performance of his obligations or the price of the tour is refunded in 

full or, when the journey has been partially enjoyed already, to a proportional part of that sum. If 

the traveller has arrived already at his destination, then the tour operator has to ensure in any 

event that a return journey is arranged as far as the travel agreement includes this transport. 

- 2. The tour operator publishes the measures to be taken by virtue of paragraph 1 by mentioning 

them in the generally available brochure or other publication, meant in Article 7:501, or in an 

other comprehensible and accessible way. 

 

Article 7:513 Mandatory law 



It is not possible to derogate to the disadvantage of the traveller from the provisions issued by or 

pursuant to the present Title (Title 7.7.7A).  

 

Title 7.7B Payment Transactions 

 

Section 7.7B.1 General provisions 

 

Article 7:514 Definitions 

For the purposes of the present Title (Title 7.7B) and the provisions based on it, the following 

definitions shall apply:  

(a) ‘authentication’ means a procedure which allows the payment service provider to verify the 

use of a specific payment instrument, including its personalised security features;  

(b) ‘direct debit’ means a payment service for debiting a payer's payment account, where a 

payment transaction is initiated by the payee on the basis of the payer's consent given to the 

payee, to the payee's payment service provider or to the payer's own payment service provider;; 

(c) ‘payee’ means a natural or legal person who is the intended recipient of funds which have 

been the subject of a payment transaction; 

(d) ‘payment service’ means any business activity listed in the Annex to the Directive;  

(e) ‘payment service user’ means a natural or legal person making use of a payment service in 

the capacity of either payer or payee, or both;  

(f) ‘payment service provider’ means a service provider (body) as referred to in Article 1, 

paragraph 1, of the Directive and legal and natural persons to whom an exemption (dispensation) 

applies by virtue of Article 2:3d of the Financial Supervision Act;  

(g) ‘payment instrument’ means any personalised device(s) and/or set of procedures agreed 

between the payment service user and the payment service provider and used by the payment 

service user in order to initiate a payment order;  

(h) ‘payment order’ means any instruction by a payer or payee to his payment service provider 

requesting the execution of a payment transaction;  

(i) ‘payment account’ means an account held in the name of one or more payment service users 

which is used for the execution of payment transactions;  

(j) ‘payer’ means a natural or legal person who is bearer of a payment account and allows a 

payment order from that payment account, or, where there is no payment account, a natural or 

legal person who gives a payment order;  

(k) ‘payment transaction’ means an act, initiated by the payer or by the payee, of placing, 

transferring or withdrawing funds, irrespective of any underlying obligations between the payer 

and the payee;  

(l) ‘consumer’ means a natural person, not acting in the course of his professional practice or 

business, to whom a payment service provider is providing a payment service or to whom a 

payment service provider intends to provide a payment service; 

(m) ‘durable medium’ means any instrument which enables the payment service user to store 

information addressed personally to him in a way accessible for future reference for a period of 

time adequate to the purposes of the information and which allows the unchanged reproduction 



of the information stored; 

(ma) 'electronic money institution' means an electronic money institution as meant in Article 1:1 

of the Financial Supervision Act;  

(n) ‘funds’ means banknotes and coins, scriptural money and electronic money as meant in 

Article 1:1 of the Financial Supervision Act;  

(o) ‘framework contract’ means an agreement which governs the future execution 

(implementation) of individual and successive payment transactions and which may contain the 

obligation and conditions for setting up a payment account; 

(p) ‘reference interest rate’ means the interest rate which is used as the basis for calculating any 

interest to be applied and which comes from a publicly available source which can be verified by 

both parties to a payment service contract 

(q) ‘reference exchange rate’ means the exchange rate which is used as the basis to calculate any 

currency exchange and which is made available by the payment service provider or comes from 

a publicly available source;  

(r) 'Directive' means Directive No. 2007/64/EC of the European Parliament and the Council of 

the European Union of November 13, 2007 on payment services in the internal market (OJ EU L 

319); 

(s) unique identifier’ means a combination of letters, numbers or symbols specified to the 

payment service user by the payment service provider and to be provided by the payment service 

user to identify unambiguously the other payment service user and/or his payment account for a 

payment transaction;  

(t) ‘value date’ means a reference time used by a payment service provider for the calculation of 

interest on the funds debited from or credited to a payment account;  

(u) ‘business day’ means a day on which the relevant payment service provider of the payer or 

the payment service provider of the payee involved in the execution of a payment transaction is 

open for business as required for the execution of a payment transaction;  

 

Article 7:515 Scope of Title 7.7B 

- 1. The present Title (Title 7.7B) is applicable to single payment transactions, framework 

contracts and payment transactions covered by them.  

- 2. The present Title (Title 7.7B) is only applicable to payment services provided (performed) 

within the European Community or in States that are a party to the Agreement on the European 

Economic Area and only insofar the payment service is made in euro or the currency of a 

Member State outside the euro zone of in the currency of a State that is a party to the Agreement 

on the European Economic Area.  

- 3. The present title (Title 7.7B) is only applicable if both, the payer's payment service provider 

and the payee's payment service provider are, or the sole payment service provider in the 

payment transaction is, located in the European Community, with the exception of Article 7:541 

- 4. The present Title (Title 7.7B) is not applicable to payment services specified in Article 1:5a, 

second paragraph, of the Financial Supervision Act.  

- 5. The present Title (Title 7.7B) is not applicable to payment services provided by Dutch 

institutions listed in Article 2 of Directive 2006/48/EC of the European Parliament and the 

Council of 14 June 2006 relating to the taking up and pursuit of the business of credit institutions 

(recast).  



 

Article 7:516 Accessibility of information and contractual provisions of the framework contract 

At any time during the contractual relationship the payment service user is entitled to request for 

the supply, on paper or on another durable medium, of the contractual provisions of the 

framework contract as well as of the information and conditions specified by or pursuant to 

Order in Council as meant in Article 4:22 of the Financial Supervision Act . 

 

Article 7:517 Changes in the contractual provisions of the framework contract or other 

applicable information and conditions 

- 1. Any changes in the framework contract as well as in the information and conditions specified 

by or pursuant to Order in Council as meant in Article 4:22 of the Financial Supervision Act, 

shall be proposed by the payment service provider on paper or on another durable medium; this 

shall be done no later than two months before the proposed date on which these changes shall 

enter into force and in easily understandable words as well as in a clear and comprehensible 

form, in an official language of the Member State where the payment service is offered or in any 

other language agreed between the parties. 

- 2. To the extent that a right*) as referred to under point (a) of the present Article has been 

agreed upon in accordance with what has been provided for by or pursuant to the earlier 

mentioned Order in Council:  

(a) the payment service provider shall inform the payment service user that he is deemed to have 

accepted the changes, meant in paragraph 1, if he does not notify the payment service provider 

that he does not accept them before the proposed date of their entry into force, and 

(b) the payment service provider shall specify as well that the payment service user has the right 

to terminate the framework contract immediately and without charge before the date of the 

proposed application of the changes. 

- 3. Changes in the interest or exchange rates may be applied immediately and without notice, 

provided that such a right is agreed upon in the framework contract and that the changes are 

based on the reference interest rate or the reference exchange rate agreed on in accordance with 

what has been provided by or pursuant to the earlier mentioned Order in Council 

- 4. The payment service user shall be informed of any change in the interest rate that is less 

favourable to him; this must be done at the earliest opportunity in a way as provided for by or 

pursuant to the earlier mentioned Order in Council, unless parties have agreed on a specific 

frequency or manner in which the information is to be provided or made available. Changes in 

the interest rates or exchange rates which are more favourable to the payment service users, may 

be applied without notice. 

- 5. Changes in the interest or exchange rate used in payment transactions shall be implemented 

and calculated in a neutral manner that does not discriminate against payment service users.  

*) The right meant under point (a) of paragraph 2 is the right, stipulated by the payment service 

provider in the agreement (framework contract) with the payment service user, indicating that the 

payment service user is bound by possible changes in the contractual provisions of the 

framework contract or in the information and conditions specified by or pursuant to Order in 

Council if he does not reject them within a specific period of time. 



 

Article 7:518 Termination 

- 1. The payment service user may terminate the framework contract at any time, unless parties 

have agreed on a period of notice. Such a period of notice may not exceed one month. 

- 2. Termination of a framework contract concluded for a fixed period exceeding 12 months or 

for an indefinite period shall be free of charge for the payment service user after the expiry of 12 

months. In all other cases charges for the termination shall be appropriate and in line with costs. 

- 3. If agreed in the framework contract, the payment service provider may terminate a 

framework contract concluded for an indefinite period in the way specified in Article 7:517, 

paragraph 1, for a proposal to make changes in the framework contract or in the information and 

conditions specified by or pursuant to the earlier mentioned Order in Council, with due 

observance of a term of notice of at least two month’s. 

- 4. Upon termination of the framework agreement, regular levied costs (periodic costs) may be 

charged only to the payment service user proportionally up to the termination of the contract. If 

the payment service user has paid such costs in advance, they shall be reimbursed proportionally.  

 

Article 7:519 Currency and currency conversion 

- 1. The payment transactions shall be performed in the currency agreed between the parties 

- 2. Where a currency conversion service is offered prior to the initiation of the payment 

transaction and where that currency conversion service is offered at the point of sale or by the 

payee, the party offering the currency conversion service to the payer shall disclose to the payer 

all charges as well as the exchange rate to be used for converting the payment transaction. 

 

Article 7:520 Charges for information 

- 1. The payment service provider shall not charge any costs to the payment service user 

resulting from his duty to provide information, nor for the application of corrective or preventive 

measures based on the present Title (Title 7.7B), unless: 

a. something else has been provided for under Articles 7:533, paragraph 1, 7:534, paragraph 5, or 

5:542, paragraph 2;  

b. the chargeable costs have been agreed between the payment service user and the payment 

service provider, and  

c. the costs are appropriate and in line with the payment service provider's actual costs. 

- 2. Where a payment transaction does not involve any currency conversion, the payer and payee 

each shall pay the charges levied by his own payment service provider. 

- 3. The payment service provider shall not prevent the payee from requesting from the payer a 

charge or from offering him a reduction for the use of a given payment instrument. 

 

Article 7:521 Derogation from information requirements for low-value payment instruments and 

electronic money 

- 1. With regard to payment instruments with a spending limit of € 150 or a maximum store 

funds not exceeding € 150 at any time (at the same moment) and which instruments, according to 

the framework contract, are only used for individual payment transactions that do not exceed € 

30, payment service providers may agree with payment service users:  



a. that Articles 7:534, paragraph 1, point (b), 7:525, paragraph 1, point (c) and (d), and 7:529, 

paragraph 4 and 5, do not apply if the payment instrument cannot be blocked or its further use 

can not be blocked;  

b. that Articles 7:527, 7:528 and 7:529, paragraph 1 and 2, do not apply if the payment 

instrument is used anonymously or the payment service provider is not in a position for other 

reasons which are intrinsic to the payment instrument to prove that a payment transaction was 

authorised; 

c. that the payment service provider, contrary to Article 7:533, paragraph 1, is not required to 

notify the payment service user of the refusal of a payment order, if the non-execution is 

apparent from the context; 

d. that the payer, contrary to Article 7:534, may not revoke the payment order after transmitting 

the payment order or giving his consent to execute the payment transaction to the payee; 

e. that, by way of derogation from to Articles 7:537 and 7:538, other execution periods apply;  

f. that, by way of derogation from Article 7:517, the payment service provider is not required to 

propose changes in the conditions of the framework contract in the same way as provided for in 

Article 7:517; 

- 2. For national payment transactions the amounts referred to in paragraph 1 are doubled. 

- 3. For prepaid payment instruments, intended for national payment transactions, the amounts 

referred to in paragraph 1 are increased up to € 500.  

- 4. Articles 7:528 and 7:529 also apply to electronic money within the meaning of Article 

7:514, under point (n), unless the payment service provider of the payer has no possibility to 

block the account or instrument.  

 

Article 7:521a Right of repayment of electronic money 

- 1. An electronic money institution shall repay the nominal amount when the bearer of 

electronic money requests so. 

- 2. The contract between the electronic money institution and the bearer of electronic money 

shall clearly and obviously state the contractual conditions of repayment (redemption) and the 

bearer of electronic money shall be informed about these conditions before he is bound by a 

contract or relevant offer. 

- 3. A compensation for a repayment may be charged only if this is stated in the contract in 

accordance with paragraph 2 and only in the following situations: 

a. if repayment is requested before the day on which the contract shall end; 

b. if the contract provides for a day on which the contract shall end and the bearer of electronic 

money ends the contract prior to that day; 

c. if the request for repayment is made more than one year after the day of the ending of the 

contract; 

A compensation as meant in the present paragraph must always be in reasonable proportions to 

the costs actually made by the electronic money institution. 

- 4. Where the bearer of electronic money requests for repayment before the contract has ended, 

he may request either partial or full repayment. 

- 5. Where the bearer of electronic money requests for repayment on the day on which the 

contract ends or within one year after that day: 

a. the money credit institution shall pay him the full monetary value of the of the issued 

electronic money; 



b. the money credit institution shall repay him all means which the bearer of electronic money 

has requested for ,if this institution conducts, with due observance of the relevant rules, one or 

more other business activities than the issuance of electronic money, and it was not clear prior to 

the conclusion of the contract which part of those means would be used as electronic money. 

- 6. The rights of repayment of a person accepting electronic money, not being a consumer, is 

governed, without prejudice to paragraph 3, 4 and 5, by what is agreed between the electronic 

money institution and that person.  

 

Section 7.7B.2 Consent given to payment orders  

 

Article 7:522 Consent and withdrawal of consent 

- 1. A payment service provider only performs (executes) a payment transaction if the payer has 

given his consent to execute the payment order.  

- 2. Consent to execute a payment order is given in conformity with the form and procedure 

agreed between the payer and his payment service provider. In the absence of such consent, a 

payment transaction shall be considered to be unauthorised. 

- 3. A given consent may be withdrawn by the payer at any time, but no later than the point in 

time of irrevocability under Article 7:534. The same applies to a consent given to the execution 

of a payment order with regard to a series of payment transactions, where a withdrawal has the 

effect that any future payment transaction is to be considered as unauthorised. 

 

Article 7:523 Limits of the use of the payment instrument 

- 1. In cases where a specific payment instrument is used for the purposes of giving consent, the 

payer and his payment service provider may agree on spending limits for payment transactions 

that will be executed through that payment instrument. 

- 2. If agreed in the framework contract, the payment service provider may block the use of a 

payment instrument for objectively justified reasons related to: 

a. the security of the payment instrument; 

b. the suspicion of unauthorised or fraudulent use of the payment instrument or; 

c. in the case of a payment instrument with a credit line, a significantly increased risk that the 

payer may be unable to fulfil his liability to pay. 

- 3. In situations as referred to in paragraph 2, the payment service provider informs the payer of 

the blocking of the payment instrument and the reasons for it in an agreed manner, where 

possible, before the payment instrument is blocked, and at the latest immediately thereafter, 

unless giving such information would compromise objectively justified security reasons or is 

prohibited by other relevant legislation. 

- 4. The payment service provider unblocks the payment instrument or replaces it with a new 

payment instrument once the reasons for blocking no longer exist. 

 

Article 7:524 Obligations of the payment service user in relation to payment instruments 

- 1. The payment service user who is entitled to use a payment instrument: 

a. uses the payment instrument in accordance with the terms and conditions governing the issue 



and use of the payment instrument; and;  

b. notifies the payment service provider, or the entity specified by the latter, without undue delay 

on becoming aware of loss, theft or misappropriation of the payment instrument or of its 

unauthorised use. 

- 2. For the purposes of paragraph 1, under point (a), the payment service user shall, in particular, 

as soon as he receives a payment instrument, take all reasonable steps to keep its personalised 

security features safe. 

 

Article 7:525 Obligations of the payment service provider in relation to payment instruments 

- 1. The payment service provider issuing a payment instrument: 

a. makes sure that the personalised security features of the payment instrument are not accessible 

to parties other than the payment service user entitled to use the payment instrument, without 

prejudice to the obligations on the payment service user set out in Article 7: 524;  

b. refrains from sending an unsolicited payment instrument, except where a payment instrument 

already given to the payment service user is to be replaced 

c. ensures that appropriate means are available at all times to enable the payment service user to 

make a notification pursuant to Article 7:524, paragraph 1, or to request the unblocking pursuant 

to Article 7:523, paragraph 4;  

d. provides, upon the request of the payment service user, the means with which the payment 

service user is able to prove, for 18 months after a notification as referred to under point (c), that 

he made such notification; and; 

e. prevents that the payment instrument still can be used once a notification pursuant to Article 

7:524, paragraph 1, under point (b) has been made. 

- 2. The payment service provider shall bear the risk of sending a payment instrument to the 

payer or of sending any personalised security features of it. 

 

Article 7:526 Notification of unauthorised or incorrectly executed payment transactions 

The payment service user who is aware of an unauthorized or erroneous payment transaction for 

which he can hold the payment service provider liable, including a liability based on Articles 

7:543, 7:544 and 7:545, only obtains rectification from the payment service provider if he has 

notified him, without undue delay and no later than 13 months after the debit date, of the 

involved transaction, unless, where applicable, the payment service provider has failed to 

provide or make available the information on that payment transaction in accordance with what 

has been determined for this purpose by or pursuant to Order in Council as meant in Article 4:22 

of the Financial Supervision Act. 

 

Article 7:527 Evidence on authentication and execution of payment transactions 

- 1. Where a payment service user denies having authorised an executed payment transaction or 

claims that the payment transaction was not correctly executed, it is for his payment service 

provider to prove that the payment transaction was authenticated, accurately recorded, entered in 

the accounts and not affected by a technical breakdown or some other deficiency 

- 2. Where a payment service user denies having authorised an executed payment transaction, the 

use of a payment instrument recorded by the payment service provider shall in itself not 



necessarily be sufficient to prove either that the payment transaction was authorised by the payer 

or that the payer acted fraudulently or failed with intent or gross negligence to fulfil one or more 

of his obligations under Article 7:524.  

 

Article 7:528 Payment service provider's liability for unauthorised payment transactions 

- 1. Without prejudice to Article 7:526, the payer's payment service provider refunds to the 

payer, in the case of an unauthorised payment transaction, immediately the amount of the 

unauthorised payment transaction and, where applicable, restores the debited payment account to 

the state in which it would have been if the unauthorised payment transaction had not taken 

place. 

- 2. The previous paragraph is applicable without prejudice to the right to claim further financial 

compensation on the basis of the law applicable to the contract between the payer and his 

payment service provider. 

 

Article 7:529 Payer's liability for unauthorised payment transactions 

- 1. By way of derogation from Article 7:528, the payer shall bear the losses relating to any 

unauthorised payment transactions, up to a maximum of € 150, resulting from the use of a lost or 

stolen payment instrument or, if the payer has failed to keep the personalised security features 

safe, from the misappropriation (the tortious or unlawful use) of a payment instrument. 

- 2. The payer shall bear all the losses relating to any unauthorised payment transactions if he 

incurred them by acting fraudulently or by failing to fulfil one or more of his obligations under 

Article 7:524 with intent or gross negligence. In such cases, the maximum amount referred to in 

paragraph 1 of the present Article shall not apply. 

- 3. In cases where the payer has neither acted fraudulently nor with intent failed to fulfil his 

obligations under Article 7:524, the court may reduce the liability referred to in paragraphs 1 and 

2 of the present Article, taking into account, in particular, the nature of the personalised security 

features of the payment instrument and the circumstances under which it was lost, stolen or 

misappropriated (used tortiously or unlawfully). 

- 4. The payer shall not bear any financial consequences resulting from use of the lost, stolen or 

misappropriated payment instrument after the notification in accordance with Article 7:524, 

paragraph 1,except where he has acted fraudulently. 

- 5. If the payment service provider has failed to provide, in accordance with Article 7:525, 

paragraph 1, point (c), appropriate means for the notification at all times as required under 

Article 7:524, paragraph 1, point (b) [notification of a lost, stolen or misappropriated payment 

instrument], the payer shall not be liable for the financial consequences resulting from use of that 

payment instrument, except where he has acted fraudulently. 

 

Article 7:530 Refunds for payment transactions initiated by or through a payee 

- 1. A payer is entitled to a refund from his payment service provider of an authorised payment 

transaction initiated by or through a payee which has already been executed, if the following 

conditions are met:  

a. the exact amount of the payment transaction was not specified when consent was given to the 

payment order, and;  



b. the amount of the payment transaction exceeded the amount the payer could reasonably have 

expected taking into account his previous spending pattern, the conditions in his framework 

contract and relevant circumstances of the case.  

- 2. , the payer shall provide, upon the request of the payment service provider, factual elements 

relating to the refund conditions.  

- 3. The refund consists of the full amount of the executed payment transaction. 

- 4. The payer and his payment service provider may agree in the framework contract, in 

derogation from paragraph 1, that the payer with regard to direct debits is entitled to a refund 

from his payment service provider even though the conditions for refund in paragraph 1 are not 

met. 

- 5. However, for the purposes of paragraph 1, point (b), the payer may not rely on (appeal to) 

currency exchange reasons if the reference exchange rate has been applied that he has agreed 

with his payment service provider in accordance with what is provided by or pursuant to order in 

Council as meant in Article 4:22 of the Financial Supervision Act. 

- 6. The payer and the payment service may agree in the framework contract, in derogation from 

paragraph 1, that the payer has no right to a refund where he has given his consent to the 

payment order that is related to the payment transaction directly to his payment service provider 

and, where applicable, information on the future payment transaction was provided or made 

available in an agreed manner to the payer for at least four weeks before the due date by the 

payment service provider or by the payee 

 

Article 7:531 Requests for refunds for payment transactions initiated by or through a payee 

- 1. The payer may, for a period of eight weeks after the day on which the funds have been 

debited, request for a refund as referred to in Article 7:530. 

- 2. Within ten business days of receiving a request for a refund, the payment service provider 

shall either refund the full amount of the executed payment transaction or report that he refuses 

to make the requested refund. 

- 3. When the payment service provider refuses to make the requested refund, he shall 

substantiate the reasons for his decision, mentioning as well the bodies for settling disputes to 

which the payer, if he does not accept the refusal, may refer the matter in accordance with 

Article 4:17, paragraph 1, point (b), of the Financial Supervision Act. 

- 4. The payment service provider's right to refuse the requested refund, as provided under 

paragraph 2, shall not apply in the case set out in Article 7:530, paragraph 4. 

 

Section 7.7B.3 Executions of payment transactions  

 

Subsection 7.7B.3.1 payment orders, expenses and amounts transferred  

 

Article 7:532 Receipt of payment orders 

- 1. The point in time of receipt is the time when the payment order transmitted directly by the 

payer or indirectly by or through a payee is received by the payer's payment service provider. If 

the point in time of receipt is not on a business day for the payer's payment service provider, the 



payment order shall be deemed to have been received on the following business day. The 

payment service provider may establish a cut-off time near the end of a business day beyond 

which any payment order received shall be deemed to have been received on the following 

business day. 

- 2. If the payment service user initiating a payment order and his payment service provider agree 

that execution of the payment order shall start on a specific day or at the end of a certain period 

or on the day on which the payer has set funds at his payment service provider's disposal, the 

point in time of receipt for the purposes of Article 7:537 is deemed to be the agreed day. If the 

agreed day is not a business day for the payment service provider, the payment order received 

shall be deemed to have been received on the following business day. 

 

Article 7:533 Refusal of payment orders 

- 1. Where the payment service provider refuses to execute a payment order, the refusal and, if 

possible, the reasons for it and the procedure for correcting any factual mistakes that led to the 

refusal shall be notified to the payment service user, unless prohibited by other relevant 

Community or national legislation. 

- 2. The payment service provider shall provide or make available the notification in an agreed 

manner at the earliest opportunity, and in any case, within the periods specified in Article 7:537.  

- 3. The framework contract may include a contractual provision that the payment service 

provider may charge for such a notification if the refusal is objectively justified.  

- 4. In cases where all the conditions set out in the payer's framework contract are met, the 

payer's payment service provider shall not refuse to execute an authorised payment order, 

irrespective of whether the payment order is initiated by a payer or by or through a payee.  

- 5. For the purposes of Articles 7:537, 7:5437:, 544 and 7:545, a payment order of which 

execution has been refused shall be deemed not to have been received. 

 

Article 7:534 Irrevocability of a payment order 

- 1. The payment service user may no longer revoke a payment order once it has been received as 

referred to in Article 7:532, paragraph 1 by the payer's payment service provider, unless 

otherwise specified in the present Article. 

- 2. Where the payment transaction is initiated by or through the payee, the payer may not revoke 

the payment order after transmitting the payment order or giving his consent to execute the 

payment transaction to the payee. 

- 3. However, in the case of a direct debit and without prejudice to refund rights, the payer may 

revoke the payment order at the latest by the end of the business day preceding the day agreed 

for debiting the funds. 

- 4. In the case referred to in Article 7:532, paragraph 2, the payment service user may revoke a 

payment order at the latest by the end of the business day preceding the agreed day. 

5. After the time limits specified in paragraphs 1 up to and including 4, the payment order may 

be revoked only if agreed between the payment service user and his payment service provider. In 

the case referred to in paragraph 2 and 3, the payee's consent shall also be required.  

- 6. If agreed in the framework contract, the payment service provider may charge for a 

revocation. 



 

Article 7:535 Amounts transferred and amounts received 

- 1. The payment service provider of the payer, the payment service provider of the payee and 

any intermediaries of the payment service providers transfer the full amount of the payment 

transaction and refrain from deducting charges from the amount transferred. 

- 2. However, the payee and his payment service provider may agree that the payment service 

provider deduct its charges from the amount transferred before crediting it to the payee. In such a 

case, the full amount of the payment transaction and charges shall be separated in the 

information given to the payee..  

- 3. If any charges other than those referred to in paragraph 2 are deducted from the amount 

transferred, the payment service provider of the payer shall ensure that the payee receives the full 

amount of the payment transaction initiated by the payer. In cases where the payment transaction 

is initiated by or through the payee, his payment service provider shall ensure that the full 

amount of the payment transaction is received by the payee. 

 

Subsection 7.7B.3.2 Execution time of a payment transaction and value date 

 

Article 7:536 Scope of this Subsection 

- 1. This Subsection (Subsection 7.7B.3.2) shall apply to:  

a. payment transactions in euro;  

b. payment transactions involving only one currency conversion between the euro and the 

currency of a Member State outside the euro area, provided that the required currency conversion 

is carried out in the Member State outside the euro area concerned and, in the case of cross-

border payment transactions, the cross-border transfer takes place in euro. 

- 2. This Subsection (Subsection 7.7B.3.2) shall apply to other payment transactions, unless 

otherwise agreed between the payment service user and his payment service provider, with the 

exception of Article 7:541, from which parties cannot derogate. However, when the payment 

service user and his payment service provider agree on a longer period than those laid down in 

Article 7:537, for intra-Community payment transactions such period shall not exceed 4 

business days following the point in time of receipt in accordance with Article 7:532. 

 

Article 7:537 Payment transactions to a payment account 

- 1. The payer's payment service provider ensures that, after the point in time of receipt in 

accordance with Article 7:532, the amount of the payment transaction is credited to the payee's 

payment service provider's account at the latest by the end of the next business day. This period 

may be extended by a further business day for paper-initiated payment transactions. 

- 2. The payment service provider of the payee value dates the amount of the payment 

transaction and makes it available for the payee at his payment account after the payment service 

provider has received the funds in accordance with Article 7:541. 

- 3. The payee's payment service provider transmits a payment order initiated by or through the 

payee to the payer's payment service provider within the time limits agreed between the payee 

and his payment service provider, enabling settlement, as far as direct debit is concerned, on the 

agreed due date.  



 

Article 7:538 Absence of payee's payment account with the payment service provider 

Where the payee does not have a payment account with the payment service provider, the funds 

shall be made available to the payee by the payment service provider who receives the funds for 

the payee within the period specified in Article 7:537.  

 

Article 7:539 Cash placed on a payment account 

- 1. Where a consumer places cash on a payment account with that payment service provider in 

the currency of that payment account, the payment service provider shall ensure that the amount 

is made available and value dated immediately after the point of time of the receipt of the funds. 

- 2. Where the payment service user is not a consumer, the amount shall be made available and 

value dated at the latest on the next business day after the receipt of the funds. 

 

Article 7:540 Shorter execution periods for national payment transactions by Order in Council 

For national payment transactions shorter maximum execution periods than those provided for in 

the present Subsection (Subsection 7.7B.3.2) may be set by Order in Council. 

 

Article 7:541 Value date and availability of funds 

- 1. The credit value date for the payee's payment account is no later than the business day on 

which the amount of the payment transaction is credited to the payee's payment service 

provider's account. The payment service provider of the payee shall ensure that the amount of the 

payment transaction is at the payee's disposal immediately after that amount is credited to the 

payee's payment service provider's account. 

- 2. The debit value date for the payer's payment account is no earlier than the point in time at 

which the amount of the payment transaction is debited to that payment account. 

 

Subsection 7.7B.3.3 Liability  

 

Article 7:542 Incorrect unique identifiers 

- 1. If a payment order is executed in accordance with the unique identifier, the payment order 

shall be deemed to have been executed correctly with regard to the payee specified by the unique 

identifier. 

- 2. If the unique identifier provided by the payment service user is incorrect, the payment 

service provider shall not be liable on the basis of Articles 7:543, 7:544 or 7:545 for non-

execution or defective execution of the payment transaction. However the payer's payment 

service provider shall make reasonable efforts to recover the funds involved in the payment 

transaction. If agreed in the framework contract, the payment service provider may charge the 

payment service user for recovery.  

- 3. If the payment service user provides information additional to what is required by or 

pursuant to Order in Council as meant in Article 4:22 of the Financial Supervision Act, the 



payment service provider shall be liable only for the execution of payment transactions in 

accordance with the unique identifier provided by the payment service user. 

 

Article 7:543 Liability of the payer’s payment service provider for non-execution or defective 

execution 

- 1. Where a payment order is initiated by the payer, his payment service provider shall, without 

prejudice to Articles 7:526, 7:542, paragraph 2 and 3, and 7:548, be liable to the payer for correct 

execution of the payment transaction, unless he can prove to the payer and, where relevant, to the 

payee's payment service provider that the payee's payment service provider received the amount 

of the payment transaction in accordance with Article 7:537, paragraph 1, in which case the 

payee's payment service provider shall be liable to the payee for the correct execution of the 

payment transaction. 

- 2. Where the payer's payment service provider is liable on the basis of paragraph 1, he shall 

without undue delay refund to the payer the amount of the non-executed or defective payment 

transaction and, where applicable, without undue delay restore the debited payment account to 

the state in which it would have been if the defective payment transaction had not taken place. 

- 3. Where the payee's payment service provider is liable on the basis of paragraph 1, he shall 

immediately place the amount of the payment transaction at the payee's disposal and, where 

applicable, credit the corresponding amount to the payee's payment account. 

- 4. In the event of a non-executed or defectively executed payment transaction where the 

payment order is initiated by the payer, his payment service provider shall, regardless of liability 

on the basis of the present Article, upon request, make immediate efforts to trace the payment 

transaction and notify the payer of the outcome. 

 

Article 7:544 Liability of the payee’s payment service provider for non-execution or defective 

execution 

- 1. Where a payment order is initiated by or through the payee, his payment service provider 

shall, without prejudice to Articles 7:526, 7:542, paragraph 2 and 3, and 7:548, be liable to the 

payee for correct transmission of the payment order to the payment service provider of the payer 

in accordance with Article 7:537, paragraph 3. 

- 2. Where the payee's payment service provider is liable on the basis of paragraph 1, he shall 

immediately re-transmit the payment order in question to the payment service provider of the 

payer.  

- 3. In addition, the payment service provider of the payee shall, without prejudice to Articles 

7:526, 7:542, paragraph 2 and 3, and 7:548, be liable to the payee for handling the payment 

transaction in accordance with its obligations under Article 7:541. Where the payee's payment 

service provider is liable on the basis of paragraph 1, he shall ensure that the amount of the 

payment transaction is at the payee's disposal immediately after that amount is credited to the 

payee's payment service provider's account. 

- 4. In the event of a non-executed or defectively executed payment transaction for which the 

payee's payment service provider is not liable on the basis of paragraph 1 or 2, the payer's 

payment service provider shall be liable to the payer. Where the payer's payment service 

provider is liable on the basis of the first sentence of the present paragraph, he shall, as 

appropriate and without undue delay, refund to the payer the amount of the non-executed or 



defective payment transaction and restore the debited payment account to the state in which it 

would have been had the defective payment transaction not taken place. 

- 5. In the event of a non-executed or defectively executed payment transaction where the 

payment order is initiated by or through the payee, his payment service provider shall, regardless 

of liability on the basis of the present Article, upon request, make immediate efforts to trace the 

payment transaction and notify the payee of the outcome. 

 

Article 7:545 Additional liability of the payment service providers for costs and interest 

In the situations, meant in Articles 7:543 and 7:544, the payment service providers shall, in 

addition, be liable to their respective payment service users for any charges for which they are 

responsible, and for any interest to which the payment service user is subject as a consequence of 

non-execution or defective execution of the payment transaction.  

 

Article 7:546 Additional financial compensation 

The present Subsection (Subsection 7.7B.3.3) is applicable without prejudice to the right to claim 

further financial compensation on the basis of the law applicable to the contract between the 

payment service user and his payment service provider. 

 

Article 7: 547 Right of recourse 

- 1. Where the liability of a payment service provider, based on Articles 7:543, 7:544 or 7:545, is 

attributable to another payment service provider or to an intermediary, that payment service 

provider or intermediary shall compensate the first payment service provider for any losses 

incurred or sums paid on the basis of Articles 7:543, 7:544 or 7:545.  

- 2. The previous provision is applicable without prejudice to the right to claim further financial 

compensation on the basis of the law applicable to the contracts between the payment service 

providers and/or intermediaries. 

 

Article 7:548 No liability (legal excuse) 

Liability on the basis of Sections 2 and 3 of the present Title (Sections 7.7B.2 and 7.7B.3) shall 

not apply in cases of abnormal and unforeseeable circumstances beyond the control of the party 

pleading for the application of those circumstances, the consequences of which would have been 

unavoidable despite all efforts to the contrary, or where a payment service provider is bound by 

other legal obligations covered by national or Community legislation. 

 

Section 7.7B.4 Final provisions  

 

Article 7:549 Additional provisions to be set by or pursuant to Order in Council 

By or pursuant to Order in Council as meant in Article 4:22 of the Financial Supervision Act , in 

which rules are set with regard to the content and supply of information required under Title III 



of the Directive, may be provided for rules as well for the implementation of the provisions of 

Articles 7:516, 7:517, 7:518, 7:526, 7:530, paragraph 5, and 7:542.  

 

Article 7:550 Mandatory law (for consumer transactions) 

- 1. It is not possible to derogate to the disadvantage of the payment service user from the 

provisions of the present Title (Title 7.7B), unless specified otherwise.  

- 2. If the payment service user is not a consumer, the parties may agree that Articles 7:516 up to 

and including 7:519, 7:520, paragraph 1, 7:522, paragraph 3, second sentence, 7:527, 7:529 up to 

and including 7:531, 7:534, 7:543, 7:544 and 7:545 remain inapplicable entirely or partially. The 

parties may agree a different period than the one set by Article 7:526.  

 

Article 7:551 Provisions set by Order in Council are mandatory (for consumer transactions) 

- 1. It is not possible to derogate to the disadvantage of the payment service user from the 

provisions with regard to the content and supply of information required under Title III of the 

Directive as set by Order in Council as meant in Article 4:22 of the Financial Supervision Act, 

unless the law provides otherwise.  

- 2. If the payment service user is not a consumer, the parties may agree to derogate from the 

provisions referred to in paragraph 1, except to the extent that they are set for the implementation 

of Articles 7:526 or 7:542. 

 

Title 7.9 Safe Custody Agreement 

 

Article 7:600 Definition of 'safe custody agreement' 

A safe custody agreement is the agreement under which one of the parties (‘the safekeeper’) 

engages himself towards the opposite party (‘the depositor’) to keep and return a property which 

the depositor has entrusted or will entrust to him.  

 

Article 7:601 Custody charges, expenses and damage 

- 1. If the safekeeper has entered into the safe custody agreement in the course of his professional 

practice or business, then the depositor has to pay him a remuneration (custody charges) for his 

services.  

- 2. If a remuneration is due, yet its amount has not been determined by parties, then the 

depositor has to pay the usual custody charges, to be calculated in the common way or, if such 

charges are not available, reasonable custody charges.  

- 3. The depositor must compensate the safekeeper for the expenditures made with regard to the 

safekeeping of the property as far as these are not included already in the custody charges and he 

has to compensate the damage which the safekeeper has suffered as a result of the safekeeping of 

the property.  



 

Article 7:602 Caring duty 

In the performance of the safe custody agreement the safekeeper has to observe the care of a 

prudent keeper.  

 

Article 7:603 Use of the property and sub-depositary 

- 1. The safekeeper may only use the property himself as far as the depositor has given his 

consent to do so or such use is necessary to keep or restore the property in good condition.  

- 2. Without the consent of the depositor the safekeeper may not hand over the property to a sub-

depositary for safekeeping, unless this is necessary in the best interest of the depositor.  

- 3. The safekeeper is liable for actions of a sub-depositary with regard to the property in the 

same way as for his own actions, unless the safe custody agreement is not for remuneration 

(gratuitous) and the safekeeper was forced to deposit the property for safekeeping at a sub-

depository as a result of circumstances not attributable to him.  

 

Article 7:604 Handing over of fruits (benefits) 

The fruits (benefits) produced by the property during the period between its reception and return 

must be handed over by the safekeeper to the depositor.  

 

Article 7:605 Return of the kept property 

- 1. The depositor may claim the return of the property without delay and the safekeeper may 

claim that the property is taken back without delay.  

- 2. Upon the request of one of the parties, the Subdistrict Court of the territory where the 

property is located may, for compelling reasons, set another moment for the return or taking back 

of the property than the moment meant in the previous paragraph or than stipulated in the safe 

custody agreement. This paragraph does not apply in the event of a judicial deposit.  

- 3. The property must be returned at the place where it is kept according to the safe custody 

agreement, unless this agreement points out another place for its return.  

- 4. The safekeeper must return the property in the condition in which he has received it.  

 

Article 7:606 Two or more safekeepers 

If two or more persons have jointly taken delivery of a property to keep it in safe custody for 

someone else, then they are both joint and several responsible (liable) for its return and for 

damages resulting from a failure in the compliance with an obligation imposed by the safe 

custody agreement, unless this failure is attributable to neither of them. 

 

Article 7:607 Negotiable warehouse receipt 

- 1. If a warrant or another document to order or to bearer has been issued in relation to a safe 

custody agreement, then its delivery prior to the delivery of the goods, is considered as the 

delivery of these goods.  

- 2. Paragraph 1 does not apply to registered property.  



 

Article 7:608 Effect of the safe custody agreement on liability towards third persons 

- 1. If a sub-depository is held liable by the safekeeper on a non-contractual basis for damage 

related to the property, then he will not be liable towards the safekeeper to a further degree than 

he would have been as counterparty of the depositor under the safe custody agreement between 

the safekeeper and the depositor.  

- 2. If a safekeeper is held liable by a third person, not being the depositor, on a non-contractual 

basis for damage related to the property, then he will not be liable, in his relation to the 

safekeeper and the depositor, to a further degree than he would have been as counterparty of the 

depositor under the safe custody agreement between the depositor and the safekeeper.  

- 3. If a sub-depository is held liable by such a third person, then he will not be liable, in his 

relation to the safekeeper and the depositor, to a further degree than he would have been as 

safekeeper pursuant to the previous paragraph.  

- 4. The previous paragraphs cannot be invoked by a safekeeper or sub-depository who, when he 

entered into the agreement under which he received the property, knew or ought to have known 

that his counterparty to that agreement was not authorised to give the property to him in safe 

custody under the legal relationship of that counterparty with the person by whom he is held 

liable.  

 

Article 7:609 Liability of a hotelkeeper 

- 1. The hotelkeeper is liable in the same way as a safekeeper for damage to or loss of property 

that is brought to the hotel by a guest who has settled in there.  

- 2. The hotelkeeper is not liable for the behaviour of persons brought to or invited in the hotel by 

the guest himself, nor for damage caused by property that the guest has brought to the hotel.  

- 3. he hotelkeeper has a right of retention over the property referred to in paragraph 1 for all his 

claims against the guest to the point of accommodation, food, drinks and services performed as 

hotelkeeper. 

 

Title 7.10 Employment Agreement 

 

Section 7.10.1 General provisions  

 

Article 7:610 Definition of 'employment agreement' 

- 1. An employment agreement is an agreement under which one of the parties (‘the employee’) 

engages himself towards the opposite party (‘the employer’) to perform work for a period of time 

in service of this opposite party in exchange for payment. 

- 2. When an agreement has the characteristics of both, an agreement as meant in paragraph 1 

and of another statutory regulated particular agreement, then the statutory provisions of the 

present Title (Title 7.10) and the statutory provisions set by law for this other particular 

agreement shall apply simultaneously (side by side) to that agreement. In the event of a conflict 



between these statutory provisions, the statutory provisions of the present Title (Title 7.10) 

prevail. 

 

Article 7:610a Presumption of the existence of an employment agreement 

A person who, in exchange for a remuneration, performs work on behalf of another person for 

three consecutive months, and this weekly or for at least twenty hours per month, is presumed to 

perform such work pursuant to an employment agreement. 

 

Article 7:610b Presumption of the number of contracted working hours 

Where an employment agreement has lasted for at least three months, the contracted working 

hours in one month are presumed to equal the average working hours per month over the three 

preceding months. 

 

Article 7:611 Act as a 'reasonable and fair' employer or employee 

The employer and the employee must behave as befits a reasonable and fair employer and a 

reasonable and fair employee. 

 

Article 7:612 Employees under age 

- 1. A minor who has reached the age of sixteen years, has the legal capacity to enter into an 

employment agreement. With regard to all that is related to this employment agreement he takes 

the same position as an adult to an employment agreement, and he may appear in court without 

the assistance of his legal representative.  

- 2. If a minor without legal capacity has entered into an employment agreement and, 

subsequently, performs work in the service of the employer for a period of four weeks, during 

which his legal representative has not invoked any ground of voidability based on his legal 

incapacity, then this minor is considered to have obtained the approval of his legal representative 

to enter into this employment agreement.  

- 3. A minor without legal capacity who has entered into an employment agreement with the 

approval of his legal representative, takes with regard to all that is related to this employment 

agreement the same position as an adult to an employment agreement, except with regard to what 

is provided for in paragraph 4. 

- 4. A minor without legal capacity cannot appear in court without the assistance of his legal 

representative, except when the court has assessed that the legal representative is not able to 

explain himself [this is the case when the employment agreement has been entered into or has 

been ended outside the Netherlands]. 

 

Article 7:613 Change of existing conditions of employment 

The employer is only able to invoke a written stipulation which gives him the right to change a 

condition of employment as laid down in the employment agreement, if he has such weighty 

interests in making this change that the interests of the employer, that would be harmed as a 

result of this change, have to be set aside to standards of reasonableness and fairness. 



 

Article 7:613a [repealed on 04-03-1998]  

 

Article 7:613b [repealed on 04-03-1998]  

 

Article 7:613c [repealed on 04-03-1998]  

 

Article 7:614 Prescription of a right of action to nullify a voidable stipulation 

With regard to grounds of voidability which are based on the present Title (Title 7.10), the period 

meant in Article 3:52, paragraph 1, under point (d), of the Civil Code starts from the day 

following the one on which the voidable stipulation has been invoked.  

 

Article 7:615 Employees in the public sector 

The statutory provisions of the present Title (Title 7.10) do not apply with respect to persons in 

service of the State, a Province, a Municipality, a Water Board or some other public entity, 

unless they have been declared applicable, either by or at the start of the employment service by 

or on behalf of parties or by another statutory provision.  

 

 

Section 7.10.2 Wages  

 

Article 7:616 Payment of wages on a specific date 

The employer must pay the employee's wages on a specific date as set under the employment 

agreement.  

 

Article 7:617 Allowed kind of fixed wages 

- 1. The determined kind of wages to be paid may not consist of something else than:  

a. money;  

b. if this kind of wages is common or desirable in view of the nature of the enterprise of the 

employer: things suitable for personal use by the employee or members of his household, with 

exception of liquor and other natural substances bad for a person's health;  

c. the use of a residential space as well as of its lighting and heating;  

d. services, supplies and works performed by the employer himself or by others for his account, 

including education, board and lodging;  

e. shares, stocks, options and participations, debt-claims and other legal titles and certificates of 

proof of them and coupons, holiday cheques and leave of absence vouchers.  

- 2. The employer is not allowed to assign a higher value to the things, services and supplies 

meant in paragraph 1, under point (b), (c) and (d), than the real market value.  



 

Article 7:618 Usual wages 

Where the amount of the wages has not been determined in the employment agreement, the 

employee is entitled to the usual wages paid at the moment of the conclusion of the employment 

agreement for work performed under this agreement or, when this criterion cannot be applied, to 

wages to be determined in fairness in view of all circumstances of the situation [if the 

employment is governed by a Collective Labour Agreement, then the wages specified therein 

must be taken into account].  

 

Article 7:619 Right of inspection of the employee 

- 1. If the wages, in full or in part, consist of an amount of which the level depends on any data 

appearing from the books, documents or other data storage media of the employer, then the 

employee has a right to demand that the employer produces the pieces of evidence which the 

employer needs to establish these data. 

- 2. Parties may by written agreement stipulate to whom, contrary to paragraph 1, the mentioned 

pieces of evidence must be submitted. It is not possible to assign for this purpose employees in 

service of the employer who are charged with keeping the books.  

- 3. Only the employee has the right to invoke a ground of voidability in order to nullify a 

stipulation which is in derogation from the statutory provisions of paragraph 1 or 2.  

- 4. If requested, the submission of the pieces of evidence by or on behalf of the employer occurs 

under an explicit obligation to secrecy to be obeyed by the employee and the one who replaces 

him in accordance with paragraph 2; the persons replacing the employee as meant in paragraph 

2, however, are not compelled to keep their confidentiality in their relation to the employee, 

except as far as it concerns the profits made by the employer's enterprise or a part of it. 

 

Article 7:620 Payment of wages in legal currency 

- 1. The payment of wages in money is done in Dutch legal currency or by bank-giro payments 

in accordance with Article 6:114 of the Civil Code.  

- 2. The payment of wages in money may be done in foreign currency if this has been agreed 

upon. The employee is nonetheless entitled to demand payment in Dutch legal currency as of the 

second coming payday. If a conversion of currency is necessary, this will occur to the rate meant 

in Articles 6:124 and 6:126 of the Civil Code.  

- 3. The performance of other kind of wages than those in money occurs in accordance with what 

has been agreed upon to this end or, when such an agreement has not been made, in accordance 

with customary practice (usage). 

 

Article 7:621 Legal consequences of a wrong payment of wages  

- 1. Where the wages are paid contrary to what is provided for in Article 7:620 or in another kind 

than permitted under Article 7:617, the employer is not released from his obligation to pay the 

chargeable wages. The employee preserves the right to claim from the employer the payment of 

the chargeable wages or, when another kind of wages than money has been agreed upon, the 

value of the chargeable performance, without the obligation to return the wages that he has 

received as a result of the payment contrary to what is provided for in Article 7:620 or in another 



kind than permitted under Article 7:617.  

- 2. Nevertheless, the court may, when awarding the legal claim of the employee, restrict in its 

judgment the amount of wages to such a total as it considers fair in the circumstances, but never 

further than to the sum to be determined as the damage which the employee has suffered.  

- 3. A right of action of the employee on the basis of the present Article becomes prescribed on 

the expiry of six months after the day on which the wages were paid contrary to what is provided 

for in Article 7:620 or in another kind than permitted under Article 7:617. 

 

Article 7:622 Place of payment 

Where wages in money are not paid out in the way as meant in Article 6:114 of the Civil Code 

[i.e. not by means of a bank-giro payment], they are paid out, at the choice of the employer, 

either at the place where the work is usually performed, at the employer's office if it is located in 

the same Municipality as where the majority of the employees live, or at the employee's home.  

 

Article 7:623 Time of payment of wages fixed in money terms 

- 1. Wages fixed in money terms must be paid by the employer each time after the ending of the 

period over which the wages are calculated according to the employment agreement, on the 

understanding that the term of payment is not shorter than one week and not longer than one 

month.  

- 2. The period after which the wages have to be paid, may be extended by written agreement, 

but for no longer then up to one month when the period over which the wages are calculated 

according to the employment agreement is a week or shorter, and for no longer then up to a 

quarter of a year when the period over which the wages are calculated according to the 

employment agreement is a month or longer.  

- 3. Only the employee has the right to invoke the ground of voidability in order to nullify a 

stipulation which is in derogation from the present Article.  

 

Article 7:624 Time of payment of other wages in money 

- 1. If the amount of wages in money depends on the production of the performed work, then the 

employer keeps up the terms of payment which apply to wages fixed in money terms for similar 

work, unless other terms of payment have been agreed upon with due observance of Article 

7:623.  

- 2. If the amount of the wages, as mentioned in paragraph 1, cannot yet be assessed at the 

payday, then the employer has to make an advance payment to the amount of the average wages 

of the employee over the three months prior to the payday or, if that is not possible, to the 

amount of wages usually paid for similar work.  

- 3. Parties may agree in writing that the advance payment is set to a lower amount, but not to 

less than three fourth of the amount of the average wages over the three months prior to the 

payday or, respectively, of the amount of wages usually paid for similar work.  

- 4. As far as wages in money consist of an amount of which the level (height) depends on any 

data appearing from the books, documents or other data storage media of the employer, the 

employer has to pay these wages as soon as it is possible to assess the amount of these 

chargeable wages, on the understanding that at least once a year a payment of these wages has to 



take place 

- 5. Only the employee has the right to invoke the ground of voidability in order to nullify a 

stipulation which is in derogation from the present Article.  

 

Article 7:625 Legal increase when wages are paid late  

- 1. As far as wages in money, or the part thereof that remains after deduction of what the 

employer may offset in accordance with Article 7:628 and after deduction of what falls under an 

entitlement of third persons in accordance of Article 7:633, are not yet have been paid out at the 

latest on the third working day after the day on which the wages should have been paid pursuant 

to Article 7:623 and 7:624, paragraph 1, the employee is entitled to an increase of his wages due 

to delay, provided that the non-payment of wages is attributable to the employer. This increase 

amounts for the period between the third and ninth working day, five per cent per day over the 

delayed payment, and for each next working day, one percent, on the understanding that the total 

increase never can exceed half of the chargeable wages that have been paid with delay. 

Nevertheless the court may restrict the increase to such an amount as it considers fair in view of 

the circumstances.  

- 2. It is not possible to derogate to the disadvantage of the employee from the present Article. 

 

Article 7:626 Payslip 

- 1. At the occasion of each payment of wages in money the employer must provide the 

employee with a written or electronic payslip indicating the amount of the wages, the amounts of 

which they are composed, the amounts which have been deducted from the wages as well as the 

amount of wages to which a person of the age of the employee is entitled by or pursuant to the 

Act on Minimum Wages and Minimum Holiday Pay with regard to the period over which the 

wages are calculated, unless none of these amounts have changed compared to the previous 

payment. 

- 2. The payslip mentions in addition the names of the employer and employee, the period over 

which the wages are calculated as well as the contracted working hours.  

- 3. The employer provides the electronic payslip in such a way that it can be saved by the 

employee and shall remain accessible to him for later inspection.  

- 4. A payslip may only be provided electronically with the explicit consent of the employee.  

- 5. It is not possible to derogate to the disadvantage of the employee from the present Article.  

 

Article 7:627 When no work has been performed there is no entitlement to wages 

No wages are due over the period during which the employee has not performed the contracted 

work.  

 

Article 7:628 No work performed, but still an entitlement to wages 

- 1. The employee preserves the right to wages that are fixed in money terms if he has not 

performed the contracted work due to a cause which, reasonably, should be for account of the 

employer. 

- 2. If the employee is entitled to a financial benefit pursuant to any insurance prescribed by law 



or pursuant to any insurance policy or from any fund in which participation has been agreed or 

which results from the employment agreement, then his wages will be reduced by the amount of 

that benefit. 

- 3. The provisions of the present Article apply as well to wages in money other than those in 

fixed money terms, on the understanding that for this purpose these wages are considered to be 

the average wages which the employee could have earned during that period if he had not been 

prevented from earning them. 

- 4. The wages are, however, reduced by the amount of the expenses which the employee has 

saved because he did not perform the work.  

- 5. Only with regard to the first six months of the employment agreement it is possible to 

derogate to the disadvantage of the employee from paragraph 1 up to and including 4, provided 

this is done by written agreement. 

- 6. In case of consecutive employment agreements in the sense of Article 7:668a, a derogation 

as referred to in paragraph 5 may only be agreed upon for not more than six months in total. 

- 7. After the period referred to in paragraph 5 has expired, it is only possible to derogate to the 

disadvantage of the employee from the present Article by Collective Labour Agreement or by a 

Regulation made by or on behalf of a public governing body. 

 

Article 7:628a Minimum claim to wages for each call to perform work 

- 1. Where a period of less than fifteen working hours per week has been contracted and the 

working times have not been fixed or where the amount of working hours has not or not clearly 

been fixed, the employee is for every period of less than three hours in which he has performed 

work, entitled to wages to which he would have been entitled if he had performed work for three 

hours  

- 2. It is not possible to derogate to the disadvantage of the employee from the present Article. 

 

Article 7:629 Inability to work due to sickness, pregnancy or the delivery of a child 

- 1. Where the employee is unable to perform the contracted work due to sickness, pregnancy or 

the delivery of a child, he remains entitled to 70 % of his wages fixed in money terms for a 

period of 104 weeks, as far as these wages are not higher than the maximum daily wages meant 

in Article 17 paragraph 1 of the Financing Social Security Act, on the understanding that during 

the first 52 weeks of his inability to work he is at least entitled to the minimum wages as set 

under law for a person of his age. 

- 2. Where an employee, in service of a natural person, usually works exclusively or nearly 

exclusively in the household of this natural person, the right to wages referred to in paragraph 1 

only lasts for a period of six weeks. 

- 3. The employee has no right to wages as referred to in paragraph 1:  

a. if he has caused his sickness intentionally or if his sickness results from a disability about 

which he has given false information at his pre-employment medical examination and, because 

of this, the test to determine if he meets the special medical fitness requirements for the job could 

not be carried out correctly; 

b. over the time during which his recovery has been obstructed or slowed down by him or from 

his side;  

c. over the time during which he, although capable of doing so, did not perform suitable 



alternative work as meant in Article 7:658a, paragraph 4, offered to him by his employer and to 

be performed on behalf of his employer or of a third person appointed to this end by his 

employer, unless he has a sound reason for not performing this suitable alternative work; 

d. over the time during which he has refused to carry out reasonable instructions or measures 

issued, either by his employer or by an expert appointed to this end by his employer, which 

instructions or measures are intended to enable him to perform suitable alternative work as meant 

in Article 7:658a, paragraph 4, unless he has a sound reason for not properly responding to these 

instructions or measures; 

e. over the time during which he has refused to collaborate in making, evaluating or adjusting an 

action plan as meant in Article 7:658a, paragraph 3, unless he has a sound reason for not 

cooperating;  

f. over the time that has expired after the moment on which he should have submitted an 

application for a social security payment as meant in Article 64, first paragraph of the Act on 

Work and Income in proportion to Labour Capacity, unless he has a sound reason for this delay. 

- 4. Contrary to paragraph 1, a female employee has no right to wages as referred to in paragraph 

1 over the period during which she enjoys maternity or birth leave in accordance with Article 3:1 

paragraph 2 and 3 of the Work and Care Act (she then receives full payment of her wages from 

the State].  

- 5. The wages are reduced by the amount of any financial payment to which the employee is 

entitled pursuant to any social insurance required by law and of any financial payment out of an 

insurance policy or from any fund in which the employee has not contributed or participated. In 

addition the wages are reduced by the amount of any income earned by the employee, in or out 

of service, for work he has performed during the period in which he could have performed the 

contracted work for the employer if he would not have been unable of doing so. 

- 6. The employer is entitled to withhold the payment of wages referred to in paragraph 1 over 

the period during which the employee has not complied with reasonable written checking 

instructions of the employer concerning the provision of information needed by the employer to 

determine the employee's right to wages. 

- 7. The employer cannot invoke any ground meant in the present Article for any non-payment 

of wages or for withholding any payment of wages if he has not notified the employee of this 

ground immediately after he suspected or should have suspected its existence.  

- 8. Article 7:628, paragraph 3, applies accordingly.  

- 9. It is not possible to derogate to the disadvantage of the employee from the present Article, 

with the exception that the employer may stipulate that the employee has no right to wages over 

the first two days of the time period referred to in paragraph 1 or 2.  

- 10. For the purpose of paragraph 1, 2 and 9, periods of time in which the employee has been 

unable to perform his work due to sickness, pregnancy or the delivery of a child will be added up 

together if they have followed each other in succession with an interruption of less than four 

weeks. Periods in which the employee has enjoyed maternity or birth leave in accordance with 

Article 3:1 paragraph 2 and 3 of the Work and Care Act are not taken into account in 

determining the interruption period of four weeks, unless the inability to work prior to the 

maternity or birth leave reasonably cannot be considered to result from the same cause as the 

inability after the maternity or delivery leave.  

- 11. The period of 104 weeks, meant in paragraph 1, is extended:  

a. with the duration of the delay if the application, meant in Article 64 paragraph 1 of the Act on 

Work and Income in proportion to Labour Capacity, is later submitted than it should have under 



that Article; 

b. with the duration of the extended period as determined by the Social Security Agency on the 

basis of Article 24 Act on Work and Income in proportion to Labour Capacity, and with the 

duration of the period, meant in Article 25, ninth paragraph, first sentence, of that Act;  

c. with the duration of the prolongation of the waiting period, meant in Article 19, first 

paragraph, of the Invalidity Insurance Act, if that waiting period is extended pursuant to the 

seventh paragraph of that Article; and  

d. with the duration of the period as determined by the Social Security Agency on the basis of 

Article 71a, ninth paragraph, of the Invalidity Insurance Act.  

- 12. If the employee performs suitable alternative work as meant in Article 7:658a. paragraph 4, 

the employment agreement remains fully in force.  

- 13. For the purpose of paragraph 2, by 'work performed in the household' is understood also the 

provision of care to members of that household. 

 

Article 7:629a Second opinion medical examination 

- 1. The court rejects a legal claim of the employee for payment of wages as meant in Article 

7:629 if this claim is not accompanied by a declaration of an expert who has been appointed by 

the Social Security Agency, mentioned in Chapter 5 of the Structure Social Security Agency for 

Work and Income Act, concerning the inability of the employee to perform the contracted work 

or suitable alternative work or, if relevant, concerning the compliance of the employee with his 

duties meant in Article 7:660a.  

- 2. Paragraph 1 does not apply if the inability or, if relevant, the non-compliance is not disputed 

or if the submission of an expert declaration reasonably cannot be expected of the employee.  

- 3. The expert who has accepted his appointment, is obliged to perform the examination 

impartially and to the best knowledge and understanding.  

- 4. An expert who is a medical doctor may gather information about the employee, important for 

his examination, from the treating physician or physicians. They will provide the requested 

information as far as the personal life and privacy of the employee will not be harmed 

disproportionally as a result.  

- 5. The court may, upon the request of one of the parties or of its own motion, order the expert 

to clarify or extend his declaration in writing or verbally.  

- 6. With regard to a legal claim as meant in paragraph 1, the employee can only be ordered to 

pay the employer's costs of proceedings mentioned in Article 237 of the Code of Civil Procedure 

in case of obviously unreasonable use of procedural law.  

- 7. It is possible to stipulate by Collective Labour Agreement or by a Regulation made by or on 

behalf of a public governing body that the expert referred to in paragraph 1 may be appointed by 

another institute or person than the Social Security Agency, mentioned in Chapter 5 of the 

Structure Social Security Agency for Work and Income Act. 

 

Article 7:629b [repealed on 01-12-2001]  

 

Article 7:630 Employer who is prevented from paying out wages in kind 

- 1. As far as the chargeable wages consist of something else than money (wages in kind), the 



employer who is temporarily prevented from paying out these wages has to pay a compensation 

to the employee of which the amount is determined by agreement or, if such an agreement does 

not exist, by the court in accordance with common practice (usage) or fairness, provided that the 

incapability to pay out these wages has not been caused by or through the employee. 

- 2. It is not possible to derogate to the disadvantage of the employee from the present Article.  

 

Article 7:631 Withholding wages and imposed spending 

- 1. A contractual provision which gives the employer the right to withhold any wages at the pay 

day, is null and void, notwithstanding the competence of the employee to provide the employer a 

written procuration (power of attorney) to use the payable wages to make certain payments in the 

employee's name. This procuration (power of attorney) is at all times revocable.  

- 2. Contractual stipulations under which the employee has committed himself towards the 

employer to spend any amount of the received wages or of his other earnings [like tips] in a 

certain way, and contractual stipulations under which the employee has committed himself to get 

his necessities at a certain place or from a certain person, are null and void. 

- 3. Paragraph 1 and 2 do not apply to contractual provisions or stipulations under which the 

employee has committed himself:  

a. to take part in a pension fund as meant in Article 1 of the Pensions Act and to live up to the 

provisions of that Act;  

b. to contribute in a premium payment for an insurance in accordance with the regulations as set 

for this purpose in the Pensions Act;  

c. to take part in another fund than the one meant under point (a), provided that this other fund 

meets the requirements set by Order in Council;  

d. to take part on his behalf in a savings scheme other than the ones meant under point (a), (b) 

and (c), provided that this scheme meets the requirements set by Order in Council. 

By another fund in the meaning of point (c) is not understood a fund with the objective to 

distribute to the employer or employee a benefit related to the right of the employee to preserve 

his right to wages during sickness, pregnancy or the delivery of a child as meant in Article 

7:629, paragraph 1, nor a benefit as meant in Article 83 of the Act on Work and Income in 

proportion to Labour Capacity, nor as meant in Article 75a of the Invalidity Insurance Act.  

- 4. In order to comply with the contractual provisions and stipulations referred to in paragraph 3, 

the employer may withhold the necessary amounts from the wages payable to the employee; he 

then is obliged to use these amounts on behalf of the employee in accordance with the 

contractual provisions and stipulations.  

- 5. Article 7:612 applies accordingly to the participation of a minor in a regulation as meant in 

paragraph 3.  

- 6. If the employee, due to a null and void contractual provision or stipulation as meant in 

paragraph 2, has entered into an agreement with the employer or a third person, then he is 

entitled to claim back from his employer all that he has paid or performed for this reason. 

Moreover, if he has entered into an agreement with his employer, he is entitled to nullify this 

voidable agreement entirely.  

- 7. Where the court awards a legal claim of the employee pursuant to paragraph 6, it may reduce 

the employer's payment obligation to such an amount as it considers fair in view of the 

circumstances, but not to an amount less than the damage suffered by the employee as 

established by the court itself.  



- 8. The employee's right of action based on the present Article becomes prescribed on the 

expiry of six months after the day on which the employee's debt-claim has come to existence. 

 

Article 7:632 Offsetting of wages 

- 1. At the end of the employment agreement the employer is entitled to set off his obligation to 

pay wages against all debt-claims he has against the employee. During the employment 

agreement he may only set off his debts resulting from the obligation to pay wages against the 

following debt-claims against the employee:  

a. debt-claims for damages that the employee has to pay to the employer;  

b. debt-claims for fines which the employee is indebted to the employer according to Article 

7:650, provided that the employer hands over written evidence indicating the amount of each 

fine as well as the moment on which it was imposed and the reason for imposing it, mentioning 

in addition the contractual provision of a written agreement that has been violated;  

c. debt-claims resulting from advance payments of wages, paid by the employer to the employee 

in money, provided these payments are proved in writing;  

d. debt-claims for the amount for which the employer has received more wages than to which he 

was entitled;  

e. debt-claims related to the rent of a house or another space, of a parcel of land or of equipment, 

machines or tools which have been used by the employee in the conduct of his own business and 

which have been leased out by the employer to the employee under a written agreement.  

- 2. A setoff of debt-claims against payable wages is not possible for the part of the wages for 

which a seizure of these wages by a third person would not be valid either. With regard to what 

the employer could claim pursuant to paragraph 1, point (b), he may, at each payment, only set 

off a tenth part of the wages in money which should have been paid at that moment.  

- 3. The amount which the employer withholds from the paid out wages on account of a seizure 

of a third person, must be deducted from the maximum amount of the wages that he may set off 

against his own debt-claims. 

- 4. A contractual stipulation granting the employer a more extensive right of setoff is voidable, 

on the understanding that the employee is entitled to nullify each setoff declaration of the 

employer separately that was based on the presumption that this stipulation is valid.  

 

Article 7:633 Transfer of debt-claims (assignment) and establishing a pledge 

- 1. Where a third person has acquired a right in or related to the wages of the employee on the 

basis of a transfer of his debt-claim by the employee or on the basis of a pledge or another 

operation, this is only valid insofar a seizure of the wages of the employee would have been 

valid. 

- 2. A procuration (power of attorney) with regard to the employee’s debt-claim for wages must 

be granted in writing. At all times this procuration (power of attorney) is revocable.  

- 3. It is not possible to derogate from the present Article.  

 

 

Section 7.10.3 Holiday and leave  



 

Article 7:634 Accrue of holiday entitlements 

- 1. For every year in which the employee has been entitled to wages over the full contracted 

working hours, he builds up holiday entitlements of at least four times the working hours 

contracted per week or, if the contracted working hours have been expressed in hours per year, of 

at least an equivalent period.  

- 2. The employee who has been entitled to wages for just a part of the year, builds up holiday 

entitlements in proportion to the holiday entitlements he would have build up if he would have 

been entitled to wages over the full contracted working hours for the entire year.  

- 3. It is possible to derogate from paragraph 2 by Collective Labour Agreement or by a 

Regulation by or on behalf of a public governing body with respect to employees whose 

employment agreements will end after being in force for at least one month, in the sense that the 

building up of holiday entitlements may be calculated over periods of one month.  

 

Article 7:635 Specific rules for the building up of holiday entitlements 

- 1. Contrary to Article 7:634, the employee also builds up holiday entitlements over the period 

during which he has not been entitled to wages in money, because:  

a. he is called as a conscript to perform his military service or alternative service other than for 

incidental practice and training;  

b. he enjoys a holiday as meant in Article 7:641, paragraph 3;  

c. he takes part, with authorisation of the employer, in a meeting organised by a trade union of 

which he is a member;  

d. he is, against his will, not able to perform the contracted work for another reason than as a 

result of an inability to work meant in paragraph 2 up to and including 4; 

e. he enjoys a leave as meant in Article 7:643;  

f. he enjoys a leave as meant in Chapter 5, Section 2 of the Work and Care Act.  

- 2. Contrary to Article 7:634, a female employee, who did not build up holiday entitlements 

over the entire year due to pregnancy or the delivery of a child, builds up holiday entitlements 

over the full contracted working hours during which she has been entitled to a payment as meant 

in Chapter 3, Section 2 of the Work and Care Act.  

- 3. Contrary to Article 7:634, the male or female employee, who did not build up holiday 

entitlements over the entire year due to adoption leave or foster child leave, builds up holiday 

entitlements over the full contracted working hours during which he or she was entitled to a 

payment as meant in Chapter 3, Section 2 of the Work and Care Act.  

- 4. Contrary to Article 7:634, the employee who does not perform the contracted work due to 

sickness, regardless whether he has a right to wages during this period, builds up holiday 

entitlements over the last six months during which he was unable to work, on the understanding 

that periods are added up together if they have followed each other in succession with an 

interruption of less than one month. Where the employee has only partially not performed the 

contracted work due to sickness, he only builds up holiday entitlements in proportion to what he 

would have build up if he would have performed work during the full contracted working hours. 

If the employee has caused his sickness intentionally or if his sickness results from a disability 

about which he has deliberately given false information at his pre-employment medical 

examination, then he will not build up any holiday entitlements over this time either. The 

employee neither builds up holiday entitlements over the time during which his recovery has 



been obstructed or slowed down by or through him, over the time during which he, although 

capable of doing so, did not perform suitable alternative work as meant in Article 7:658a, 

paragraph 4, offered to him by his employer and to be performed on behalf of his employer or of 

a third person appointed to this end by his employer with the approval of the Social Security 

Agency, unless he has a sound reason for not performing this suitable alternative work, and over 

the time during which he has refused to carry out reasonable instructions or measures issued, 

either by his employer or by an expert appointed to this end by his employer, which instructions 

or measures are intended to enable him to perform suitable alternative work as meant in Article 

7:658a, paragraph 4, unless he has a sound reason for not properly responding to these 

instructions or measures. 

- 5. A youthful employee builds up holiday entitlements over the time during which he has 

received an education with regard to which his employer is legally obliged to give him the 

opportunity. 

- 6. If the build up holiday entitlements exceed the minimum referred to in Article 7:634, then it 

is possible to derogate by written agreement from paragraph 1 up to and including 4 to the 

disadvantage of the employee, but only with regard to the holiday entitlements exceeding this 

minimum.  

 

Article 7:636 Days to be regarded as holiday 

- 1. Days or parts of days on which the employee has not performed the contracted work due to a 

reason referred to in Article 7:635, paragraph 1, 4 and 5, may only be regarded as holiday if the 

employee has agreed to this in each occurring situation, on the understanding that the employee 

at least remains entitled to a minimum holiday as meant in Article 7:634.  

- 2. Days or parts of days on which the employee has not performed the contracted work due to a 

reason referred to in Article 7:635, paragraph 2 and 3, can never be regarded as holiday.  

 

Article 7:637 Sickness and holiday 

- 1. It is possible to stipulate by written agreement that days or parts of days on which the 

employee in some year has not performed the contracted work due to the reason referred to 

Article 7:635, paragraph 4, are regarded as holiday, but only where it concerns the agreed 

holiday entitlements for that year which exceed the minimum meant in Article 7:634.  

- 2. Days or parts of days of an already determined holiday on which the employee has been ill, 

do not count as holiday. It is possible to stipulate by written agreement, in derogation from the 

previous sentence, that in some year days of a determined holiday or a part thereof on which the 

employee has been ill are regarded as holiday, but only where it concerns the agreed holiday 

entitlements for that year which exceed the minimum meant in Article 7:634.  

- 3. If in some year both, paragraph 1 and paragraph 2, second sentence, have been applied, then 

the total number of days that under these paragraphs have been pointed out as holiday cannot 

exceed the agreed holiday entitlements above the minimum meant in Article 7:634.  

 

Article 7:638 Determination of holiday periods 

- 1. The employer must provide the employee each year the opportunity to take a holiday in 

accordance with the minimum holiday entitlements to which the employee is entitled under 



Article 7:634.  

- 2. Insofar a written employment agreement, a Collective Labour Agreement, a Regulation by or 

on behalf of a public governing body or the law does not provide a rule for the determination of 

holiday periods, the employer has to determine the dates on which the holiday starts and ends in 

agreement with the requests made to this end by the employee, unless compelling reasons oppose 

against awarding these requests. If the employer has not mentioned such compelling reasons in 

writing within two weeks after the employee has addressed his written request to him, then the 

holiday periods will be fixed in accordance with the request of the employee.  

- 3. In the event of compelling reasons the holiday periods will be determined in such a way that 

the employee, if he desirers so, does not have to perform work for two consecutive weeks or for 

twice one full week, to the extent that his holiday entitlements are sufficient to cover this leave. 

- 4. The employer determines the holiday dates in such good time that the employee has the 

opportunity to make sufficient preparations for spending the holiday.  

- 5. The employer may, after consulting the employee, change already determined holiday 

periods, provided that there are compelling reasons for doing so. The damage suffered by the 

employee as a result of the change of an already determined holiday period must be compensated 

by the employer.  

- 6. The employer is obliged to grant the employee the remaining holiday entitlements in days or 

hours, unless compelling reasons oppose against this.  

- 7. If the build up holiday entitlements exceed the minimum meant in Article 7:634, it is 

possible to derogate by written agreement to the disadvantage of the employee from the holiday 

times mentioned in paragraph 2, but only to the extent that the holiday entitlements exceed that 

minimum. 

 

Article 7:639 Right to wages during holiday leave 

- 1. The employee preserves his right to wages during his holiday leave.  

- 2. If a Collective Labour Agreement or a Regulation by or on behalf of a public governing body 

provides a rule to this end, then the employer may comply with his obligation to pay the wages 

during the holiday leave either by transferring holiday cheques to the employee which will be 

paid by a fund or by making payments to a fund on account of which the employee acquires 

equivalent rights. For the purpose of the present Article holiday cheques are considered as 

wages.  

 

Article 7:640 Pay off of not used holiday entitlements 

- 1. As long as the employment agreement is in force, the employee cannot waive his holiday 

entitlements in exchange for compensatory damages.  

- 2. If the build up holiday entitlements exceed the minimum meant in Article 7:634, it is 

possible to derogate by written agreement from paragraph 1, but only to the extent that the 

holiday entitlements exceed that minimum. 

 

Article 7:641 Not used holiday entitlements at the end of the employment agreement 

- 1. Where the employee at the end of the employment agreement still has not used up all his 

existing holiday entitlements, he has a right to obtain a payment in money to the amount of the 



wages over a period equal to the remaining holiday entitlements expressed in days and hours, 

unless Article 7:639, paragraph 2, is applicable.  

- 2. The employer must hand over to the employee a written declaration indicating how many 

days and hours the employee at the end of the employment agreements still may enjoy as holiday 

on account of his not used existing holiday entitlements. 

- 3. If the employee after the end of the employment agreement enters into a new employment 

agreement, then he is towards the new employer entitled to enjoy the day and hours of his not 

used existing holiday entitlements as indicated on the written declaration of his former employer 

meant in paragraph 2 as holiday, but without having a right to wages during these days of leave 

against his new employer.  

- 4. It is possible to derogate from paragraph 3 by written agreement, on the understanding that 

the employee at least remains entitled to enjoy a minimum holiday leave as meant in Article 

7:634.  

 

Article 7:642 Prescription of holiday entitlements 

A right of action to take a holiday leave becomes prescribed on the expiry of five years after the 

last day of the calendar year in which the holiday entitlement was build up.  

 

Article 7:643 Unpaid political leave 

- 1. The employee may demand that the employer grants him a leave, without preserving his 

right to wages during his absence, for attending the meetings of the First Chamber of the States 

General (Parliament), the meetings of representing bodies of government authorities elected 

directly by the public, with the exemption, however, of the Second Chamber (House of 

Commons) of the States General, and for attending the meetings of commissions formed by these 

representing bodies. This provision applies as well to the employee who is a member of the 

public body charged with the general management of a Water Authority.  

- 2. If the employer and employee cannot come to terms on an issue concerning this leave, then 

the court determines, upon the request of the most interested party, to what extent this leave must 

be granted. In making its judgment, the court determines to what extent the employer reasonably 

can be expected to accept the absence of the employee in view of the importance connected with 

the fact that the employee is able to attend the meetings referred to in paragraph 1. The court's 

judgment is enforceable immediately.  

- 3. Paragraph 1 and 2 apply accordingly to members of the Provincial Executive, Aldermen of a 

Municipality and members of the Executive Bboard of a Water Authority whose position is not 

regarded as a full paid position. By Order in Council will be stated which members of the 

Provincial Executive and which Aldermen will be regarded to have a full paid position for the 

purpose of the present Article. 

- 4. The present Article does not apply to those groups of employees for whom another 

regulation has been issued by or pursuant to law on account of salary paid by the government. 

 

Article 7:644 [repealed on 01-12-2001]  



 

Article 7:645 Mandatory law 

It is not possible to derogate to the disadvantage of the employee from Articles 7:634 up to and 

including 7:643, unless such a derogation is permitted under these Articles themselves. 

 

 

Section 7.10.4 Equal treatment  

 

Article 7:646 No discrimination on the basis of gender (equality between men and women) 

- 1. Employers may not discriminate between men and women when entering into an 

employment agreement, nor when providing training for employees, determining the terms and 

conditions of employment, deciding on promotion, or terminating an employment agreement. 

- 2. As far as it concerns the subjects of entering into an employment agreement or the provision 

of training, it is possible to derogate from paragraph 1 if the discrimination is based on gender 

related characteristics which, in view of the nature of the specific work to be performed or of the 

context in which this work has to be performed, forms an essential and decisive professional 

requirement, provided that the objective is legitimate and that the requirement is in proportion to 

this objective. Section 5, Subsection 3 of the Equal Treatment (Men and Women) Act applies 

accordingly. 

- 3. It is permitted to derogate from paragraph 1 if it concerns conditions or stipulations related to 

the protection of women, particularly in connection with pregnancy or motherhood.  

- 4. It is permitted to derogate from paragraph 1 if it concerns conditions or stipulations which 

intend to place female employees in a privileged position in order to eliminate or reduce existing 

disadvantages, and the discrimination is in reasonable proportion to this objective. 

- 5. In the present Article by: 

a. 'discrimination' is understood a direct or indirect discrimination as well as an instruction to 

apply such discrimination. 

b. 'direct discrimination' is understood the situation in which a person is or would be treated 

differently on the basis of his gender than another person in a similar situation, on the 

understanding that indirect discrimination includes also a discrimination on the basis of 

pregnancy, childbirth or motherhood. 

c. 'indirect discrimination' is understood the situation in which an apparently neutral provision, 

standard or method affects, in comparison to other persons, in particular persons of a certain 

gender.  

- 6. The prohibition of direct discrimination, laid down in the present Article, includes also a 

prohibition of harassment and a prohibition of sexual harassment.  

- 7. By 'intimidation' as meant in paragraph 6 is understood: behaviour related to the gender of a 

person and of which the purpose or effect is the violation of a person's dignity and the creation of 

an intimidating, hostile, degrading, humiliating or offending environment.  

- 8. By 'sexual intimidation' as meant in paragraph 6 is understood: any form of verbal, non-

verbal or physical behaviour of a sexual nature of which the purpose or effect is the violation of a 

person's dignity, in particular when creating an intimidating, hostile, degrading, humiliating or 

offensive environment. 

- 9. An employee who rejects or passively submits to the behaviour meant in paragraph 7 and 8, 



may not be treated adversely by the employer.  

- 10. The prohibition of discrimination, laid down in paragraph 1, does not apply to indirect 

discrimination that is objectively justified by a legitimate objective and the means for reaching 

this objective are appropriate and necessary.  

- 11. A contractual provision in conflict with paragraph 1 is null and void.  

- 12. If a person thinks that he is or has been discriminated to his disadvantage as meant in the 

present Article and he adduces, in court, facts that give rise to the presumption that such a 

discrimination indeed has occurred, then the opposite party must prove that he has not acted in 

conflict with the provisions the present Article.  

- 13. Paragraph 2 and 3 do not apply to a prohibition of harassment and sexual harassment meant 

in paragraph 6.  

 

Article 7:647 No adverse treatment of employees who invoke ä non-discrimination rule 

- 1. A termination of the employment agreement by the employer in conflict with Article 7:646, 

paragraph 1, on the ground that the employee has invoked Article 7:646, paragraph 1, either in 

court or otherwise, or that he has assisted someone else to this point, is voidable .  

- 2. If the employee does not invoke the ground of voidability referred to in the previous 

paragraph within two months after the termination of his employment agreement, then the right 

to do so has ceased to exist. Article 3:55 of the Civil Code does not apply.  

- 3. A right of action related to the nullification of a voidable termination as mant in the present 

Article becomes prescribed on the expiry of six months after the day (effective termination date) 

on which the employment agreement has ended by termination.  

- 4. A termination meant in Article 7:646, paragraph 1, does not make the employer liable for 

damages.  

- 5. The employer may not treat the employer adversely because of the fact that the employee has 

invoked Article 7:646, paragraph 1, either in court or otherwise, or because he has assisted 

someone else to this point.  

 

Article 7:648 No discrimination on the basis of working time (full-time/part-time) 

- 1. In the conditions subject to which an employment agreement is entered into, continued or 

terminated, employers may not discriminate between employees on the basis of a difference in 

the contracted working hours (full-time/part-time), unless such a discrimination is objectively 

justified. A termination of the employment agreement by the employer in conflict with the 

previous sentence or because of the fact that the employee has invoked the provisions of the 

previous sentence, either in court or otherwise, or because he has assisted someone else to this 

point, is voidable. Article 7:647, paragraph 2 and 3, apply as well.  

- 2. A contractual provision or stipulation in conflict with paragraph 1 is null and void.  

- 3. A termination as meant in the first sentence of paragraph 1 does not make the employer 

liable for damages.  

- 4. The Commission, mentioned in Article 1 of the Act for a Commission of Human Rights, 

may examine whether a discrimination as referred to in paragraph 1 is taking place or has been 

taken place. Articles 10, 12, 13, 22 and 23 of the Act for a Commission of Human Rights shall 

apply accordingly.  

- 5. The employer may not treat the employee adversely because of the fact that the employee 



has invoked paragraph 1, either in court or otherwise, or because he has assisted someone else to 

this point.  

 

Article 7:649 No discrimination on the basis of indefinite or temporary employment agreements 

- 1. In the conditions of employment employers may not discrimate between employees on the 

basis of the indefinite or temporary character of their employment agreements, unless such a 

discrimination is objectively justified.  

- 2. A termination of the employment agreement by the employer because of the fact that the 

employee has invoked the provisions of paragraph 1, either in court or otherwise, or because he 

has assisted someone else to this point, is voidable. Article 7:647, paragraph 2 and 3, apply as 

well. 

- 3. A contractual provision or stipulation in conflict with paragraph 1 is null and void. 

- 4. The Commission, mentioned in Article 1 of the Act for a Commission of Human Rights, 

may examine whether a discrimination as referred to in paragraph 1 is taking place or has been 

taken place. Articles 10, 12, 13, 22 and 23 of the Act for a Commission of Human Rights shall 

apply accordingly. 

- 5. The employer may not treat the employee adversely because of the fact that the employee 

has invoked paragraph 1, either in court or otherwise, or because he has assisted someone else to 

this point.  

- 6. The provisions of paragraph 1 up to and including 5 do not apply to an employment agency 

agreement (secondment agreement) as meant in Article 7:690.  

 

Section 7.10.5 Some particular stipulations in an employment agreement 

 

Article 7:650 Contractual penalty clause 

- 1. The employer may only set a penalty on the violation of a contractual provision of the 

employment agreement if in the employment agreement itself is specified that a violation of this 

particular contractual provision will be fined with a penalty and to what amount.  

- 2. The agreement in which a penalty clause has been stipulated, must be concluded in writing.  

- 3. The agreement in which a penalty clause has been stipulated, mentions precisely how the 

received penalty will be used. A penalty may not have the result that the employer or the person 

to whom he has granted the right to impose a penalty on the employee, obtains a personal 

advantage because of it.  

- 4. Every penalty, stipulated in an employment agreement, must be set to a specific amount, 

expressed in the same currency as in which the wages are determined.  

- 5. Over a period of one week, the employer may not charge the employee with penalties for a 

higher total sum than the employee's wages for half a day. No separate penalty may be set to a 

higher amount than the employee's wages for half a day.  

- 6. Each contractual provision in conflict with a provision of the present Article is null and void. 

However, it is permitted to derogate by written agreement from the provisions of paragraph 3, 4 

and 5, as far as it concerns employees whose wages fixed in money amounts more than the 

minimum wages set by law for employees of the same age. If such a derogation has been made, 

then the court may at all times set the penalty at a smaller sum if it thinks the imposed penalty is 



excessive.  

- 7. If afterwards the amount of wages, mentioned in paragraph 6, are modified, then the effect of 

contractual provisions derogating from paragraph 3, 4 and 5, is suspended towards the employee 

whose wages fixed in money do not exceed the modified amount of the minimum wages.  

- 8. For the purpose of the present Article, the setting and stipulation of a penalty includes the 

situation where the employer has stipulated a penalty as meant in Article 6:91 up to and 

including Article 6:94.  

 

Article 7:651 Contractual penalty and the right to claim damages 

- 1. The possibility to impose a contractual penalty does not effect the right to claim damages by 

virtue of law. However, the employer cannot on the basis of the same fact impose a contractual 

penalty and claim damages as well.  

- 2. Each contractual provision in conflict with the second sentence of paragraph 1 is null and 

void.  

 

Article 7:652 Probationary period 

- 1. Where parties have agreed a probationary period, it shall be equal for both parties. 

- 2. The probationary period must be agreed in writing. 

- 3. When entering into an employment agreement for an indefinite term, a probationary period 

may be agreed upon for not more than two months. 

- 4. When entering into an employment agreement for a fixed term, a probationary period may be 

agreed upon for not more than: 

a. one month if the agreed duration of the agreement is less than two years; 

b. two months if the agreed duration of the agreement is two years or more. 

- 5. If the end of an employment agreement for a fixed period has not been set at a calendar date, 

a probationary period of not more than one month may be agreed upon. 

- 6. It is only possible to derogate to the disadvantage of the employee from paragraph 4, under 

point (b) and 5, by Collective Labour Agreement or by a Regulation made by or on behalf of a 

public governing body competent to this end. 

- 7. Each contractual provision with the effect that the probationary period is not the same for 

both parties or that it is set for a longer period than two months, and every contractual provision 

with the effect that, by entering into a new probationary period, the total duration of the joint 

probationary periods exceeds a period of two months, is null and void. 

 

Article 7:653 Non-competition clause 

- 1. A contractual provision between the employer and the employee restricting the employee's 

right to work in a certain way after the end of the employment agreement is only valid if the 

employer has agreed so in writing with an adult employee. 

- 2. The court may nullify such a contractual provision entirely or partially on the ground that the 

employee is unfairly disadvantaged by that provision in proportion to the interest of the employer 

that is protected by that provision.  

- 3. When the employer is liable for damages because of the way how the employment 

agreement has ended, he cannot derive any rights from a contractual provision as meant in 



paragraph 1.  

- 4. If a contractual provision as meant in paragraph 1 forms a major objection for the employee 

to perform work other than in service of the employer, the court may at all times order that the 

employer must pay a compensation to the employee for the duration of the restriction. The court 

determines the amount of this compensation in fairness in view of the circumstances of the case; 

it may permit the employer to pay the compensation in instalments to be set by court. When the 

employee is liable for damages because of the way how the employment agreement has ended, 

then the employer cannot be charged with the before meant compensation.  

 

Section 7.10.6 Particular obligations for the employer  

 

Article 7:654 Costs of making a written employment agreement 

- 1. When an employment agreement is entered into or modified in writing, the costs of making 

the written contract or the written modification and other additional costs are for account of the 

employer.  

- 2. The employer is obliged to hand over to the employee, free of any charge, a copy of the 

complete and signed written contract or written modification.  

 

Article 7:655 Duty of the employer to inform the employee of specific data 

- 1. The employer is obliged to supply the employee a written or electronic declaration 

mentioning at least the following data: 

a. the name and domicile of both parties;  

b. the place or places where the work has to be performed;  

c. the position of the employee or the kind of work to be performed by him;  

d. the commencing date as of which he will effectively be in service of the employer;  

e. if the employment agreement is entered into for a fixed term: the duration of the agreement;  

f. the entitlement to holiday or the way in which this entitlement can be determined;  

g. the duration of the term of notice of termination for both parties or the way in which the 

duration of these terms of notice can be determined;  

h. the amount of wages and the period in which these wages are paid out and, when the amount 

of wages depends on the production of the performed work, the offered quantity of work per day 

or per week, the amount of wages for each piece produced and the time which is reasonably 

involved with making such a piece; 

i. the usual working hours per day or per week;  

j. whether or not the employee will take part in a pension scheme;  

k. if the employee will be working outside the Netherlands for a longer period than one month: 

the duration of that period, the relevant accommodation, the application of Dutch social 

insurance laws or the specification of the authorities responsible for the implementation of these 

laws, the currency in which the wages will be paid, the compensations to which the employee is 

entitled and the way in which the homeward journey is regulated;  

l. the relevant collective Labour Agreement or Regulation by or on behalf of a public governing 

body competent to this end;  

m. whether the employment agreement is a (temporary) employment agency contract 



(secondment agreement) as meant in Article 7:690.  

- 2. As far as the data meant in paragraph 1, under point (a) up to and including point (j), are 

mentioned in the employment agreement that has been entered into in writing or in a payslip as 

referred to in Article 7:626, a written declaration as meant in paragraph 1 may be omitted. As far 

as the data meant in paragraph 1, under point (f) up to and including point (i), are mentioned in 

the relevant Collective Labour Agreement or Regulation by or on behalf of a public governing 

body competent to this end, it is sufficient that the written declaration refers to this Collective 

Labour Agreement or Regulation.  

- 3. The employer supplies the declaration within one month after the employee has actually 

started to work or, if the employment agreement ends before this moment, at the latest at the end 

of the employment agreement. The data meant in paragraph 1, under (k), must be supplied before 

the employee leaves. The declaration is signed by the employer. Where the declaration is 

provided electronically, it must contain an electronic signature which meets the requirements of 

Article 3:15a, paragraph 2. A change of data must be notified to the employee in writing or 

electronically within one month after the change involved has become effective, unless the 

change results from a modification of law or the modification of a Collective Labour Agreement 

or a Regulation by or on behalf of a public governing body competent to this end. 

- 4. Where it concerns an employment agreement under which the employee in general works for 

less than four days exclusively or nearly exclusively in the household of an employer who is a 

natural person himself, the employer only is obliged to supply the data meant in paragraph 1 

when the employee has requested so. 

- 5. The employer who refuses to supply the written declaration or who has recorded incorrect 

data on it, is towards the employee liable for the damage caused as a result.  

- 6. Paragraph 1 up to and including 5 apply accordingly to a framework contract regulating in 

advance the employment conditions of one or more employment agreements to be concluded 

with regard to work on call, and to other contracts than employment agreements, whether or not 

followed by other similar agreements, under which one of the parties has engaged himself to 

perform work for the other party in return for remuneration, unless the person who has to 

perform the work has entered into the agreement in the course of his professional practice or 

business. Also Article 7:654 shall apply accordingly to agreements as meant in the present 

paragraph.  

- 7. If paragraph 6 is applicable, the declaration referred to in paragraph 1 mentions as well 

which kind of agreement has been concluded.  

- 8. The employer provides the electronic declaration in such a way that it can be saved by the 

employee and shall remain accessible to him for later inspection.  

- 9. A declaration may only be provided electronically with the explicit consent of the employee.  

- 10. Any contractual provision in conflict with the present Article is null and void. 

 

Article 7:656 Employee testimonial 

- 1. At the end of the employment agreement the employer is obliged, upon request, to hand over 

a testimonial to the employee. 

- 2. This testimonial mentions:  

a. the kind of work that the employee has performed and his working hours per day or per week;  

b. the commencing date and the ending date of the employment service;  

c. a declaration about the way in which the employee has complied with his obligations 



(performed his work);  

d. a declaration about the way in which the employment agreement has ended;  

e. if the employment agreement has been terminated by the employer: the reason for its 

termination.  

- 3. The information referred to in paragraph 2, under point (c), (d) and (e), may only be 

mentioned in the testimonial when the employee has requested so.  

- 4. If the employment agreement has been terminated by the employee and, as a result, he has 

become liable for damages, then the employer is entitled to mention this in the testimonial.  

- 5. The employer who refuses to give the requested testimonial, who acts in conflict with a 

request as meant in paragraph 3, who deliberately or because of negligence mentions incorrect 

information in the testimonial or who marks the testimonial or arranges it in a specific way in 

order to make a statement about the employee that is not in line with the meaning of the words 

used in testimonial, is liable for the damage caused as a result, not only towards the employee 

but also towards third parties who have suffered damage as a result.  

- 6. It is not possible to derogate to the disadvantage of the employee from the present Article.  

 

Article 7:657 Duty to inform the employee of a job vacancy 

- 1. Employees working under an employment agreement for a fixed term must be informed by 

the employer, in time and concretely, of a job opening for a position which is to be fulfilled 

under an employment agreement for an indefinite term.  

- 2. The provision in paragraph 1 does not apply to a (temporary) employment agency 

(secondment agreement) contract as meant in Article 7:690.  

 

Article 7:658 Care duty of the employer 

- 1. The employer must arrange and maintain the spaces, rooms, machines and tools in which or 

with which work is performed under his responsibility and give instructions and take safety 

measures as is reasonably necessary to prevent that the employee suffers damage during the 

performance of his work. 

- 2. The employer is towards the employee liable for damage which the employee has suffered 

from activities performed in the course of his work, unless he shows that he has complied with 

the obligations mentioned in paragraph 1 or that the damage to a substantial degree results from 

an intentional act or omission or from wilful recklessness on the part of the employee.  

- 3. It is not possible to derogate to the disadvantage of the employee from paragraph 1 and 2 and 

from the statutory provisions of Title 6.3 of the Civil Code with regard to the liability of an 

employer.  

- 4. A person who in the course of his professional practice or business enables other persons, 

with whom he has not concluded an employment agreement, to perform work, is liable towards 

these other persons in accordance with the previous paragraphs of the present Article for damage 

which these other persons have suffered from activities performed in the course of that work. 

The Subdistrict Court has jurisdiction to give a judgment on legal claims as referred to in the first 

sentence of this paragraph. 

 

Article 7:658a Reintegration to work of sick employees 



- 1. Where an employee is unable to perform the contracted work due to sickness, the employer 

promotes the participation of the employee in the working activities of the employer's enterprise 

or organisation. If it is certain that the employer is no longer able to perform the work for which 

he was contracted and that there is no suitable alternative work available for him in the 

employer's enterprise or organisation, then the employer promotes, for the period during which 

he is obliged to continue the payment of the employee's wages pursuant to Article 7:629, Article 

71a, ninth paragraph, of the Invalidity Insurance Act or Article 25, ninth paragraph, of the Act 

on Work and Income in proportion to Labour Capacity, the participation of the employee in work 

that is suitable for him in another enterprise or organisation.  

- 2. In order to comply with his duty meant in paragraph 1, the employer must as soon as 

possible take such measures and give such instructions as is reasonably necessary to enable the 

employer, who is unable to perform the contracted work due to sickness, to perform his own or 

suitable alternative work. 

- 3. In order to comply with his duty meant in paragraph 1, the employer makes, in agreement 

with the employee, an action plan to accomplish the reintegration to work in conformity with 

Article 71a, second paragraph, of the Invalidity Insurance Act and Article 25, second paragraph, 

of the Act on Work and Income in proportion to Labour Capacity. The action plan is regularly 

evaluated with collaboration of the employee and will be, if necessary, adjusted from time to 

time  

- 4. By ‘suitable alternative work’ as meant in paragraph 1 and 2 is understood all work that is 

appropriate in view of the strength (potency) and skills of the employee, unless it cannot be 

expected of the employee to accept this work for reasons of a physical, mental or social nature.  

- 5. The employer and the person or organisation who assists him by virtue of Article 13, 14 and 

14a of the Working Conditions Act, provides a reintegration agency as meant in Article 1 of the 

Act on Work and Income in proportion to Labour Capacity, with information as far as this is 

necessary for the implementation of the operations assigned by the employer to this agency as 

well as the tax and social insurance number of the employee whose participation in work is 

promoted by that reintegration agency. The reintegration agency shall process this information 

only insofar this is necessary for the implementation of these operations and it shall only use the 

tax and social insurance number of the employee for this purpose. 

- 6. The present Article applies accordingly to the person bearing the risks as meant in Article 1, 

first paragraph, component h, of the Sickness Benefits Act, and the persons meant in Article 29, 

second paragraph, components a, b and c, of that Act, who have most recently concluded an 

employment agreement with the person bearing the before mentioned risks during the period that 

the latter was obliged to pay a sickness benefit to those persons. 

 

Article 7:658b Second opinion of an impartial expert 

- 1. The court rejects a legal claim of the employee to force the employer to comply with his 

obligation meant in Article 7:658a paragraph 2, if this claim is not accompanied by a declaration 

of an expert who has been appointed by the Social Security Agency, mentioned in Chapter 5 of 

the Structure Social Security Agency for Work and Income Act, with regard to the compliance of 

this obligation by the employer. 

- 2. Paragraph 1 does not apply if the compliance is not disputed or if it reasonably cannot be 

expected that employee submits an expert's declaration. 

- 3. The expert who has accepted his appointment, is obliged to perform the examination 



impartially and to the best knowledge and understanding.  

- 4. An expert who is a medical doctor may gather information about the employee, important for 

his examination, from the treating physician or physicians. They will provide the requested 

information as far as the personal life and privacy of the employee will not be harmed 

disproportionally as a result.  

- 5. The court may, upon the request of one of the parties or of its own motion, order the expert 

to clarify or extend his declaration in writing or verbally.  

- 6. With regard to a legal claim as meant in paragraph 1, the employee can only be ordered to 

pay the employer's costs of proceedings mentioned in Article 237 of the Code of Civil Procedure 

in case of obviously unreasonable use of procedural law.  

- 7. It is possible to stipulate by Collective Labour Agreement or by a Regulation made by or on 

behalf of a public governing body that the expert referred to in paragraph 1 may be appointed by 

another institute or person than the Social Security Agency, mentioned in Chapter 5 of the 

Structure Social Security Agency for Work and Income Act. 

 

Section 7.10.7 Particular obligations for the employee  

 

Article 7:659 Obligation to perform the work personally 

- 1. The employee is obliged to perform the contracted work himself; in performing his work he 

can only be replaced by someone else with approval of the employer.  

- 2. The right of action of the employer against the employee to perform the contracted work 

cannot be added with a claim to impose a judicial penalty payment or a detention if the employee 

still does not comply with his obligation. 

 

Article 7:660 Employer's right of instruction 

The employee must observe the work instructions and the instructions intending to maintain 

good order in the enterprise or organisation of the employer, given by or on behalf of the 

employer within the limits of the employment agreement and law to the employee, either 

individually or as a part of a group of employees. 

 

Article 7:660a Duties of a sick employee 

The employee who is unable to perform the contracted work due to sickness, is obliged: 

a. to comply with reasonable instructions of the employer or of an expert appointed to this end by 

the employer and to cooperate in the implementation of measures as referred to in Article 

7:658a, paragraph 2, taken by the employer or an expert appointed to this end by the employer; 

b. to collaborate in making, evaluating and adjusting an action plan as referred to in Article 

7:658a, paragraph 3; 

c. to perform suitable alternative work as referred to in Article 7:658a, paragraph 4, which has 

been offered to him by his employer.  

 

Article 7:661 Liability of the employee for damage inflicted on the employer or a third person 



- 1. The employee who in the performance of the employment agreement or in the course of his 

work inflicts damage to the employer or a third person towards whom the employer is liable for 

damages, is not towards the employer liable for this damage, unless the damage results from an 

intentional act or omission or from wilful recklessness on the part of the employee. A different 

effect than the one in the previous sentence may result from the particular circumstances of the 

case, having regard to the nature of the agreement.  

- 2. It is only possible to derogate to the disadvantage of the employee from paragraph 1 and 

from Article 6:170 paragraph 3 by written agreement and only as far as the employee is insured 

for the caused damage. 

 

Section 7.10.8 Rights of the employee at a transition of the enterprise  

 

Article 7:662 Definitions 

- 1. Contrary to Article 7:615, the present Section (Section 7.10.8) also applies to employees 

performing work in an enterprise belonging to the State, a Province, a Municipality, a Water 

Authority or another public body.  

- 2. For the purpose of this Section (Section 7.10.8):  

a. 'transition' means a transition (passage) as a result of an agreement, a merger or a split up of an 

economic entity preserving its identity at it; 

b. 'economic entity' means the total of organised resources and means intended to carry out, 

whether or not as its main purpose, an economic activity.  

- 3. For the purpose of this Section (Section 7.10.8), a business establishment or a part of an 

enterprise is regarded as an enterprise.  

 

Article 7:663 Safeguarding of employees' rights 

In the event of a transition of an enterprise the employer's rights and obligations arising from an 

employment agreement related to that enterprise and existing between him and the employees 

working in that enterprise on the date of the transition, will pass by operation of law to the party 

acquiring the enterprise. Nevertheless, for at least one year after the transition the former 

employer will remain, in addition to the acquiring party, joint and several responsible (liable) for 

the compliance with the obligations derived from the before mentioned employment agreement 

as far as these obligations already had come to existence before the transition of the enterprise.  

 

Article 7:664 Pension entitlements 

- 1. Article 7:663, first sentence, does not apply to the employer's rights and obligations arisen 

from a pension agreement as meant in Article 1 of the Pension Act 2007 [Pensioenwet 2007] if:  

a. the acquiring party has made the same offer to the employee, meant in Article 7:663, to enter 

into a pension agreement as the offer which he has made prior tot the transition of the enterprise 

to his own employees;  

b. the acquiring party on the basis of Article 2 of the Mandatory Participation in a Sectoral 

Pension Fund Act 2000 [Wet verplichte deelneming in een bedrijfstakpensioenfonds 2000] is 

obliged to take part in a sectorial pension fund and the employee meant in Article 7:663 will 



take part in that fund;  

c. a Collective Labour Agreement or a Regulation by or on behalf of a public governing body 

competent to this end, derogates from the pension agreement meant in the openings words of this 

paragraph.  

- 2. Paragraph 1 does not apply if the employee, meant in Article 7:663, prior to the transition of 

the enterprise, already was obliged on the basis of Article 2 of the Mandatory Participation in a 

Sectoral Pension Fund Act 2000 [Wet verplichte deelneming in een bedrijfstakpensioenfonds 

2000] to take part in a sectorial pension fund and the same obligation continues to apply after the 

transition. 

- 3. Article 7:663, first sentence, does not apply to the employer's rights and obligations arising 

from a savings scheme as referred to in Article 3, first paragraph, of the Pensions and Saving 

Funds Act in the meaning of that Article on the day prior to the day on which the Pension Act 

2007 entered into force, if the acquiring party admits the employee, meant in Article 7:663, to a 

savings scheme that already was effective on behalf of his own employees before the transition 

of the enterprise. 

 

Article 7:665 Transition, change of circumstances and rescission of the employment agreement 

If the transition of the enterprise leads to a change of circumstances to the disadvantage of the 

employee and, as a result of this change, the employment agreement has been rescinded on the 

ground of Article 7:685, then for the purpose of that Article the employment agreement is 

regarded to be rescinded due to a reason which is for account of the employer.  

 

Article 7:665a Duty to provide information 

If in the enterprise no Works Council, nor an Employee Representing Body has been established 

by virtue of Article 35c paragraph1 or Article 35d paragraph 1 of the Works Councils Act, ten 

the employer must inform the employees involved at the transition of the enterprise of: 

a. the intended decision about the transition of the enterprise;  

b. the planned date of the transition of the enterprise; 

c. the reason for the transition of the enterprise;  

d. the legal, economic, and social implications of the transition of the enterprise for the 

employees, and;  

e. the measures envisaged in relation to the employees.  

 

Article 7:666 Bankruptcy and the crew of a sea ship 

- 1. Articles 7:662 up to and including 7:665 and 7:670, paragraph 8, do not apply to the 

transition of an enterprise if the employer is bankrupt and the enterprise belongs to the bankrupt 

estate, and neither, where the employer is a bank within the meaning of Article 1:1 of the 

Financial Supervision Act or an insurer within the meaning of that Article, when an emergency 

regulation as meant in Article 3.5.5 of that Act has been proclaimed in respect of the employer, 

and the District Court has given an authorization as referred to in Article 3:163, paragraph 1, 

first sentence and under (b) of that Act or an authorization as referred to in Article 3:163m, 

paragraph 1, first sentence and under (c) of that Act, and the liquidators have proceeded to a 



winding up (liquidation).  

- 2. The present Section (Section 7.8.10) does not apply to the crew of a seagoing ship.  

 

 

Section 7.10.9. End of an employment agreement  

 

Article 7:667 Ending of an employment agreement by operation of law or because of a 

termination 

- 1. An employment agreement ends by operation of law when the period indicated by the 

agreement, by law or by common practice (usage) has expired. 

- 2. A prior notice of termination is required: 

a. if this has been stipulated in a written agreement; 

b. if such a notice is required by law or common practice (usage) and there is no written 

agreement, where this is permitted, that stipulates otherwise. 

- 3. An employment agreement as referred to in paragraph 1 may only be terminated before the 

fixed term has fully expired if the right to do so has been agreed upon in writing and has been 

granted to each of the parties. 

- 4. If an employment agreement for an indefinite term, that has been ended in another way than 

by a legally valid notice of termination or a rescission by the court, has been continued once or 

several times by an employment agreement for a fixed term, with intervals of no more than three 

months, then, in derogation from paragraph 1, a prior notice of termination is necessary in order 

to end the last agreement for a fixed term.  

- 5. A continued employment agreement as referred to in paragraph 4 exists as well if the same 

employee has been successively employed by several employers who may reasonably be 

regarded to be each other’s successors in view of the work that has been performed by the 

employee. 

- 6. A prior notice of termination is required for the termination of an employment agreement for 

an indefinite term.  

- 7. Any contractual provision which would automatically end the employment agreement when 

the employee enters into a marriage or a registered partnership is null and void. 

- 8. Any contractual provision which would automatically end the employment agreement when 

the employee becomes pregnant or gives birth to a child is null and void. 

 

Article 7:668 Silent (tacit) continuation of a fixed-term employment agreement 

- 1. Where an employment agreement after the expiration of a fixed term as meant in Article 

7:667, paragraph 1, actually is continued by parties, who have not made any objections against 

this, parties will be regarded to have entered into a new employment agreement under the same 

contractual provisions and conditions and for the same fixed term as the previous employment 

agreement, though with a duration of at the most one year. 

- 2. The same applies to situations in which a termination is necessary, but the employment 

agreement is not terminated or not terminated with observance of the relevant term of notice and 

parties have not consciously regulated the effects of a continuation of the employment 

agreement. 



 

Article 7:668a A chain of fixed-term employment agreements 

- 1. As from the day that between the same parties:  

a. two or more employment agreements for a fixed term have succeeded one another at intervals 

of not more than three months and these employment agreements jointly have covered a total 

period of 36 months, these intervals included, the last employment agreement for a fixed term is 

deemed to be an employment agreement that has been entered into for an indefinite term;  

b. more than three employment agreements for a fixed term have succeeded one another at 

intervals of not more than three months, the last employment agreement for a fixed term is 

deemed to be an employment agreement that has been entered into for an indefinite term.  

- 2. Paragraph 1 applies accordingly to employment agreements for a fixed term succeeding one 

another between an employee and different employers who reasonably must be considered as 

each other's successor with regard to the work that has been performed by this employee.  

- 3. Paragraph 1, under point (a), does not apply to an employment agreement that has been 

entered into for not more than three months and that has been concluded immediately after the 

ending of an employment agreement for a period of 36 months or more between the same 

parties. 

- 4. The duration of the term of notice of termination is calculated as from the day that the first 

employment agreement referred to in paragraph 1, under point (a) or (b), was entered into. 

- 5. It is only possible to derogate to the disadvantage of the employee from the previous 

paragraphs by Collective Labour Agreement or by a Regulation by or on behalf of a public 

governing body competent to this end.  

 

Article 7:669 Notification of the reason of termination 

The party who terminates the employment agreement must notify the other party, upon his 

request, in writing of the reason for termination. 

 

Article 7:670 Termination ban 

- 1. An employer may not terminate the employment agreement during the time that the 

employee is unable to perform his work due to sickness, unless this inability:  

a. has lasted for at least two years, or; 

b. has started after the Social Security Agency already had received the employer's request for 

permission to terminate the employment agreement as meant in Article 6 of the Extraordinary 

Labour Relations Decree 1945. 

In calculating the period, meant under point (a), periods, prior to maternity leave, during which 

the employee has been unable to perform work due to pregnancy and periods of working 

inability during a maternity or birth leave as meant Article 3:1 paragraph 2 and 3 of the Work 

and Care Act are not taken into account. Additionally, periods during which the employee has 

been unable to perform work for other reasons than those mentioned in the previous sentence are 

added up together if they have succeeded one another with intervals of not more than four weeks 

or if they directly preceded and connected to a period in which the employee enjoyed maternity 

or birth leave in accordance with Article 3:1 paragraph 2 and 3 of the Work and Care Act, unless 

the working inability reasonably cannot be considered to result from the same cause. 

- 2. An employer may not terminate the employment agreement with an employee during her 



pregnancy. The employer may ask for a declaration of a doctor or midwife to get confirmation of 

the pregnancy. Additionally, an employer may not terminate the employment agreement with an 

employee during the period in which she enjoys birth leave as meant in Article 3:1 paragraph 3 

of the Work and Care Act and, after resumption of work, during the period of six weeks 

immediately following that period of birth leave or immediately following a period in which the 

employee has been unable to perform work as a result of childbirth or as a result of her 

pregnancy preceding the delivery of the child and which period immediately follows the period 

of birth leave.  

- 3. An employer may not terminate the employment agreement during the period that the 

employee is prevented from performing the contracted work because he has been called up as 

conscript for military service or alternative service.  

- 4. An employer may not terminate the employment agreement with the employee who is a 

member:  

1°. of a Works Council, a Central Works Council, a Group Works Council, a permanent 

committee or subcommittee of such Works Councils or of an Employee Representing Body; 

2°. of a particular negotiation group or a European Works Council as meant in the European 

Works Councils Act or who, pursuant to that Act, acts as a representative in providing 

information to employees and consulting them;  

3°. of a particular negotiation group or SE-Works Council ['SE' is 'Societas Europaea' or 

European Company] or who is a member, in his capacity of employee representative, of the 

supervisory or managing board of the SE as referred to in Chapter 1 of the Act with regard to the 

Involvement of Employees at European Legal Persons or who, pursuant to that Act, acts as a 

representative in providing information to employees and consulting them;  

4°. of a particular negotiation group or SCE-Works Council or who is a member, in his capacity 

of employee representative, of the supervisory or managing board of the SCE as referred to in 

Chapter 2 of the Act with regard to the Position of Employees at European Legal Persons or or 

who, pursuant to Chapter 2 that Act, acts as a representative in providing information to 

employees and consulting them;  

If the employer has appointed a secretary for the Works Council or the Employee Representing 

Body, the first sentence applies accordingly to that secretary. If the employer has appointed a 

secretary for the Works Council, the first sentence of this paragraph applies accordingly to that 

secretary. 

- 5. An employer may not terminate the employment agreement because of the membership of 

the employee of an association of employees which, by virtue of its articles of association, has 

the objective to protect the interests of the members as an employee or because of performing 

activities for or participating in such an association, unless those activities were performed in the 

employee's working hours without the employer's permission. 

- 6. An employer may not terminate the employment agreement with an employee on the 

ground that he has attended meetings as referred to in Article 7:643 if the employee has 

permission to do so. The same applies if parties have not come to terms over such leave as long 

as the court has not decided on the matter. 

- 7. An employer may not terminate the employment agreement on the ground that the employee 

has exercised his right to adoption leave or to a leave to take in a foster child as meant in Article 

3:2 of the Work and Care Act, or his right to short-term or long-term care-related leave as meant 

in Chapter 5 of the Work and Care Act or his right to parental leave as meant in Chapter 6 of the 

Work and Care Act.  



- 8. An employer may not terminate the employment agreements with the employees working in 

his enterprise or organisation on the ground of a transition of this enterprise or organisation as 

meant in Article 7:662. paragraph 2. under point (a).  

- 9. An employer may not terminate an employment agreement on the ground that the employee 

does not consent in working on Sundays as meant in Article 5:6, paragraph 2, second sentence or 

paragraph 4, second sentence, of the Working Hours Act.  

- 10. The period of two years, meant in paragraph 1 under point (a), is extended:  

a. with the duration of the delay if the application, meant in Article 64, first paragraph of the 

Work and Income in proportion to Labour Capacity Act, has been made later than prescribed in 

or under that Article;  

b. with the duration of the lengthening of the waiting period, meant in Article 19, first paragraph, 

of the Invalidity Insurance Act, if that waiting period is extended pursuant to the seventh 

paragraph of that Article; and;  

c. with the duration of the period determined by the Social Security Agency pursuant to Article 

24, first paragraph, or Article 25, ninth paragraph, of the Work and Income in proportion to 

Labour Capacity Act, or pursuant to Article 71a, ninth paragraph, of the Invalidity Insurance 

Act.  

- 11. For the purpose of paragraph 4 of the present Article and of Article 7:670a, paragraph 1, an 

'SE-Works Council' means as well: the body representing the employees of an SE [European 

Company] that has its official seat in another Member State and that has been incorporated under 

the provisions of the national law of that Member State in transposition of Directive no. 2001/86 

of the Council of the European Union of 8 October 2001 supplementing the Statute for a 

European company with regard to the involvement of employees (OJ L 294).  

- 12. For the purpose of paragraph 4 of the present Article and of Article 7:670a, paragraph 1, an 

'SCE-Works Council' means as well: the body representing the employees of an SCE [European 

Cooperative Society] that has its official seat in another Member State and that has been 

incorporated under the provisions of the national law of that Member State in transposition of 

Directive no. 2003/72/EG of the Council of the European Union of 22 July 2003 supplementing 

the Statute for a European Cooperative Society with regard to the involvement of employees (OJ 

L 207).  

- 13. It is only possible to derogate from paragraph 1, first sentence, and paragraph 3 of the 

present Article by Collective Labour Agreement or by a Regulation by or on behalf of a public 

governing body competent to this end. 

 

Article 7:670a Required authorisation of the Subdistrict Court for termination 

- 1. Without the preliminary authorisation of the Subdistrict Court, an employer may not 

terminate the employment agreement with an employee who:  

a. is put on a list of candidates to become a member of the Works Council or an Employment 

Representing Body or who was, less than two years ago, a member of a Works Council, a 

Central Works Council, a Group Works Council or of a committee of one of these Works 

Councils or of an Employee Representing Body or of a particular negotiation group or a 

European Works Council, an SE-Works Council or an SCE-Works Council as meant in the 

European Works Council Act or as meant in Chapter 1 or 2 of the Act with regard to the 

Involvement of Employees at European Legal Persons, respectively, or who acted, less than two 

years ago, pursuant to one of these Acts as a representative in providing information to 



employees and consulting them 

b. is a member of a preparing committee of a Works Council, a Central Works Council or a 

Group Works Council;  

c. is employed as an expert employee meant in Article 13, first and second paragraph, of the 

Working Conditions Act, or as an expert meant in Article 14, first paragraph, of the Working 

Conditions Act;  

d. is employed as an official for the protection of data as meant in Article 62 of the Persons Data 

Protection Act.  

- 2. The authorisation of the Subdistrict Court is requested by petition (application). The 

Subdistrict Court will grant its authorization only if the employer has made plausible that the 

termination of the employment agreement is not related to a situation or position as referred to in 

paragraph 1. There is no appeal to a higher court nor an appeal in cassation open against such a 

decision of the Subdistrict Court. 

 

Article 7:670b Exemptions to termination bans 

- 1. Articles 7:670 and 7:670a do not apply where the employment agreement is terminated 

during a probationary period or where it is terminated on the ground of compelling reasons.  

- 2. Paragraph 1 up to and including 9 of Article 7:670 and Article 7:670a do not apply if the 

employee agrees in writing with the termination of his employment agreement or if the 

employment agreement is terminated because the enterprise or the part of it where the employee 

exclusively or mainly performs his work ends its business activities. Nevertheless, a termination 

on the ground that the business activities have ended, cannot relate to the employment agreement 

of an employee who, at the moment of termination, enjoys maternity or birth leave as meant in 

Article 3:1 the Work and Care Act.  

- 3. Article 7:670, opening words and paragraph 1, under point (a), does not apply if an 

employee, who is unable to perform the contracted work due to sickness, without any sound 

reason, refuses: 

a. to carry out reasonable instructions or measures issued, either by his employer or by an expert 

appointed to this end by his employer, which instructions or measures are intended to enable him 

to perform suitable alternative work as meant in Article 7:658a, paragraph 4; 

b. to perform suitable alternative work as meant in Article 7:658a, paragraph 4, offered to him 

by his employer and to be performed on behalf of his employer or of a third person appointed to 

this end by his employer;  

c. to collaborate in making, evaluating or adjusting an action plan as meant in Article 25, second 

paragraph, of Work and Income in proportion to Labour Capacity Act, or Article 71a, second 

paragraph, of the Invalidity Insurance Act. 

 

Article 7:671 [repealed on 01-01-1999]  

 

Article 7:672 Term of notice of termination 

- 1. A notice of termination takes effect at the end of a month, unless another termination date 

has been agreed in writing or has been ordered by common practice (usage).  

- 2. The term of notice of termination to be observed by the employer is, when the employment 



agreement on the effective termination date has lasted:  

a. shorter than five years: one month;  

b. five years or longer, but shorter than ten years: two months;  

c. ten years or longer, but shorter than fifteen years: three months;  

d. fifteen years or longer: four months.  

- 3. The term of notice of termination to be observed by the employee is one month.  

- 4. If the Social Security Agency has granted its permission to terminate the employment 

agreement as referred to in Article 6 of the Extraordinary Labour Relations Decree 1945, then 

the term of notice to be observed by the employer is shortened by one month, on the 

understanding that the remaining term of notice at all times remains at least one month.  

- 5. The term of notice meant in paragraph 2 can only be shortened by Collective Labour 

Agreement or by a Regulation by or on behalf of a public governing body competent to this end. 

The term of notice can be lengthened in writing.  

- 6. The term of notice to be observed by the employee may be shortened or lengthened in 

writing. This term of notice may, however, not be longer than six months and if it is lengthened 

the term of notice to be observed by the employer must always be at least twice (double) as long 

as that of the employee.  

- 7. It is only possible to derogate by Collective Labour Agreement or by a Regulation by or on 

behalf of a public governing body competent to this end, from the provision in paragraph 4 with 

regard to the remaining term of notice of one month as fas as this is done to the disadvantage of 

the employee. 

- 8. The term of notice meant in paragraph 6, second sentence, to be observed by the employer 

when the term of notice for the employee has been lengthened by written agreement, may be 

shortened by Collective Labour Agreement or by a Regulation by or on behalf of a public 

governing body competent to this end, provided that it is not shorter than the term of notice to be 

observed by the employee.  

- 9. In the event that an employment agreement has been restored pursuant to Article 7:682, the 

involved employment agreements are, for the purpose of paragraph 2, considered to be the same 

uninterrupted employment agreement.  

 

Article 7:673 [repealed on 01-01-1999]  

 

Article 7:674 Death of the employee 

- 1. The employment agreement ends by operation of law when the employee dies.  

- 2. The employer is nevertheless obliged towards the left behind relatives of the employee to 

grant them a benefit equal to the last wages to which the deceased employee would have been 

entitled over the period as from the day after his death up to and including one month after the 

day of his death.  

- 3. For the purpose of the present Article, a 'left behind relative' means the longest living spouse 

or registered partner of the employee with whom he actually lived in the same residence or the 

life companion of the employee with whom he cohabited unmarried, or when none of these 

persons is present, the minor children of the employee with whom he stands in a familial 

relationship, and when such children are not present either, the person with whom the employee 

formed a joint household and whose costs of living he bore for the greater part. An unmarried 



cohabitation as meant in the first sentence exists when two unmarried persons, not being blood 

relatives to the first degree, form a joint household. A joint household as meant in the second 

sentence exists when the involved persons have their main residence in the same house and they 

provide for each other by means of making a contribution in the costs of living or in another 

way.  

- 4. The benefit payable at the employee's death, meant in paragraph 2, may be reduced by the 

amount of the benefit to which the left behind relatives are entitled with regard to the death of the 

employee pursuant to a legally required Sickness or Invalidity Insurance and pursuant to the 

Social Security Supplements Act.  

- 5. Paragraph 2 does not apply if the employee immediately prior to his death under application 

of Article 7:629, paragraph 3, had no right to wages as meant in Article 7:629, paragraph 1, or if 

the left behind relatives, as a consequence of a fault of the employee, are not entitled to a benefit 

pursuant to a legally required Sickness or Invalidity Insurance.  

- 6. It is not possible to derogate from the present Article to the disadvantage of the left behind 

relatives of the deceased employee. 

 

Article 7:675 Death of the employer 

An employment agreement does not end when the employer dies, unless this agreement itself 

provides otherwise. Nonetheless, both, the heirs of the employer and the employee, are entitled 

to terminate an employment agreement that has been entered into for a fixed term, with due 

observance of Article 7:670, 7:670a and 7:672, as if it was entered into for an indefinite term. 

When the estate of the deceased employer is apportioned pursuant to Article 4:13 of the Civil 

Code [intestate succession], the right of termination of the heirs meant in the previous sentence 

belongs to the employer’s spouse or registered partner.  

 

Article 7:676 Termination during a probationary period 

- 1. If a probationary period has been stipulated, each of the parties is entitled, as long as the 

relevant period has not expired, to terminate the employment agreement with immediate effect.  

- 2. Articles 7:681 and 7:682 do not apply to such a termination.  

 

Article 7:677 Liability due to an irregular termination 

- 1. Each of the parties is entitled to terminate the employment agreement with immediate effect 

as a consequence of an urgent reason which at the same time is announced to the opposite party. 

A party who terminates the employment agreement without an urgent reason or without a 

simultaneous notification of this urgent reason to the opposite party, is liable for damages.  

- 2. A party who terminates the employment agreement at an effective termination date prior to 

the date which is relevant between parties in view of their legal relationship, is liable for 

damages.  

- 3. A party is also liable for damages when he has wilfully or blamefully given the opposite 

party an urgent reason to terminate the employment agreement with immediate effect and that 

opposite party has used this urgent reason to terminate the employment agreement or the court 

has dissolved the employment agreement on that ground pursuant to Article 7:685. 

- 4. In the event that one of the parties is liable for damages due to an irregular termination, the 



opposite party may, at his choice, claim a fixed compensation for damages as provided for by 

Article 7:680a or a full compensation for the damage actually suffered.  

- 5. The fact that an employer has not observed the provisions of Article 7:670, paragraph 1 up 

to and including 9, or of Article 7:670, does not make him liable for damages. In such events the 

employee may, within two months after the effective termination date, nullify the voidable 

termination. This nullification is effectuated by notifying the employer that the relevant ground 

of voidability is invoked. Article 3:55 of the Civil Code does not apply. 

 

Article 7:678 Urgent reasons for the employer to terminate the employment agreement 

immediately 

- 1. An urgent reason for the employer in the meaning of Article 7:677, paragraph 1, consists of 

such acts, characteristics or behaviour on the part of the employee, having the result that the 

employer reasonably cannot be expected to continue the employment agreement.  

- 2. An urgent reason may, among others, exist:  

a. when the employee has mislead the employer at the conclusion of the employment agreement 

by showing false or forged testimonials or by deliberately providing false information about the 

way in which his previous employment ended;  

b. when the employee seriously seems to lack the competence or the capability to perform the 

work to which he has engaged himself; 

c. when the employee, despite warning, takes to drunkenness or other dissipated behaviour;  

d. when the employee makes himself guilty of theft, embezzlement, deceit, fraud or other 

indictable offences as a result of which he becomes unworthy of the employer's trust;  

e. when the employee batters, crudely insults or seriously threatens the employer, his family 

members or other employees; 

f. when the employee tempts or tries to tempt the employer, his family members or other 

employees to perform or participate in actions contradictory to law or good morals;  

g. when the employee deliberately, or despite warning, recklessly damages the property of the 

employer or exposes it to serious danger;  

h. when the employee deliberately, or despite warning, recklessly exposes himself or others to 

serious danger;  

i. when the employee makes public characteristics regarding the household or enterprise of the 

employer which he was expected to keep confidential; 

j. when the employee persistently refuses to comply with reasonable instructions or orders given 

by or on behalf of the employer;  

k. when the employee crudely neglects the obligations imposed on him by the employment 

agreement;  

l. when the employee deliberately or because of reckless behaviour becomes or remains unable 

to perform the contracted work.  

- 3. Contractual provisions leaving the decision whether an urgent reason in the meaning of 

Article 7:677, paragraph 1, exists to the discretion of the employer, are null and void. 

 

Article 7:679 Urgent reason for the employee to terminate the employment agreement 

immediately 

- 1. An urgent reason for the employee in the meaning of Article 7:677, paragraph 1, consists of 



such circumstances which result in a situation in which the employee reasonably cannot be 

expected to continue the employment agreement.  

- 2. An urgent reason may, among others, exist:  

a. when the employer batters the employee, his family members or residents, crudely insults or 

seriously threatens them or tolerates that such actions are committed by one of the employer’s 

family members or subordinates; 

b. when the employer temps or tries to tempt the employee or his family members to act 

contradictory to law or good morals or when the employer tolerates that such temptations or 

attempts of temptation are committed by one of the employer’s family members or subordinates; 

c. when the employer does not pay the wages at the moment determined for this purpose;  

d. when the employer, in the event that lodging and boarding have been agreed, cannot provide 

these in a proper manner 

e. when the employer does not provide the employee, whose wages are dependent on what has 

been produced as outcome of the performed work, with sufficient work; 

f. when the employer does not, or not in the proper way, provide the employee, whose wages are 

dependent on what has been produced as outcome of the performed work, with the required 

assistance; 

g. when the employer in another way grossly neglects the obligations imposed on him by the 

employment agreement;  

h. when the employer, without the nature of the employment demanding so, orders the employee, 

notwithstanding his refusal, to perform work in the enterprise of another employer; 

i. when the continuation of the employment would subject the employee to serious dangers for 

his life, health, morality or good name, which were not obvious at the time of the conclusion of 

the employment agreement; 

j. when the employee, due to sickness or another reason for which he is not to blame, is no longer 

in the position to perform the required work; 

- 3. Contractual conditions leaving the decision whether an urgent reason in the meaning of 

Article 7:677, paragraph 1, exists to the discretion of the employee, are null and void. 

 

Article 7:680 Fixed compensation for damages 

- 1. The fixed compensation for damages meant in Article 7:677, paragraph 4, equals the amount 

in money of the wages to which the employee would have been entitled for the time during 

which the employment agreement would have remained effective if there had been a regular 

termination. 

- 2. When the employee's wages are, either entirely or partially, not fixed for a specific period of 

time, the standard of Article 7:618 will apply in determining the amount of the wages.  

- 3. Each contractual provision making the employee entitled to a fixed compensation for 

damages to a lower amount than to which he is entitled pursuant to the present Article is null and 

void. 

- 4. By written agreement the entitlement of the employee to a fixed compensation for damages 

may be set at a higher amount.  

- 5. The court is authorised to adjust the fixed compensation for damages to a lower amount if it 

things it is excessive in view of the circumstances of the case, yet not to a lower amount than the 

wages of the employee fixed in money over the term of notice to be observed by the employer as 

referred to in Article 7:672, and never to a lower amount than the employee's wages fixed in 



money for a period of three months.  

- 6. Where the fixed compensation for damages for which the employee is liable exceeds the 

amount of his wages fixed in money for a period of one month or where the fixed compensation 

for which the employer is liable exceeds the amount of the employee's wages fixed in money for 

a period of three months, the court may allow the fixed compensation to be paid in instalments to 

be set by the court.  

- 7. The indebted (due) amount of the fixed compensation for damages is subject to statutory 

interest, to be calculated as of the day that the employment agreement has ended. 

 

Article 7:680a Moderation of a legal claim for the payment of wages 

A legal claim for the payment of wages based on the nullification of a voidable termination of 

the employment agreement may be moderated by the court if its awarding would in the given 

circumstances lead to an unacceptable result, yet it may not be reduced to less than the 

employee's wages fixed in money over the relevant term of notice to be observed pursuant to 

Article 7:672, and in any event not to less than the employee's wages fixed in money for a period 

of three months. 

 

Article 7:681 Obviously unreasonable termination 

- 1. The court may grant a party a compensation for damages if the other party, whether or not 

under observance of the relevant statutory provisions for termination, has terminated the 

employment agreement in an obviously unreasonable manner. 

- 2. A termination of the employment agreement by the employer shall, among others, be 

considered obviously unreasonable: 

a. when the employment agreement was terminated without notification of reasons or under 

notification of a pretended or false reason;  

b. when, taking into account the redundancy arrangements made for the employee and his 

existing possibilities to find another proper job, the consequences of the termination are too 

serious for him in comparison with the interest of the employer in the termination of the 

employment agreement;  

c. when the employment agreement was terminated on the ground that the employee was 

prevented from performing the contracted work because he had been called up as conscript for 

military service or alternative service as meant in Article 7:670, paragraph 3;  

d. when the employment agreement was terminated contradictory to an applicable number 

proportion or seniority arrangement relevant to the economic sector or enterprise by virtue of law 

or usage, unless there are important reasons for this deviation;  

e. when the employment agreement was terminated on the single ground that the employee made 

an appeal to conscientious objections in order to refuse the performance of the contracted work. 

- 3. A termination of the employment agreement by the employee shall, among others, be 

considered obviously unreasonable:  

a. when the employment agreement was terminated without notification of reasons or under 

notification of a pretended or false reason;  

b. when the consequences of the termination are too serious for the employer in comparison with 

the interest of the employee in the termination of employment agreement.  

- 4. A contractual provision leaving the decision whether the employment agreement has been 



terminated obviously unreasonable in the meaning the present Article to the discretion of one of 

the parties, is null and void.  

 

Article 7:682 Court order to restore the employment agreement 

- 1. The court may also order the employer, who is liable for damages pursuant to Article 7:677 

or who has terminated the employment agreement obviously unreasonable, to restore the 

employment agreement. 

- 2. If the court gives such a judgment it may ascertain at which moment the employment 

agreement must be restored and it may also make arrangements for the legal consequences of the 

interruption.  

- 3. A judgment ordering the restoration of the employment agreement may determine that the 

obligation to restore the employment agreement ceases to exist when the employer pays 

redemption money to the employee of which the amount is to be set in the judgment. If in the 

judgment no redemption money as alternative for the restoration of the employment agreement 

has been determined, the court may, upon the request of the employer, still determine so later. 

Such a request suspends the enforcement and execution of the court's judgment as far as it 

concerns the obligation to restore the employment agreement, until the court has given its 

decision on the request, on the understanding that the employer in any event remains obliged to 

pay the employee's wages during this suspension. 

- 4. The court determines in fairness, taking into account the circumstances of the case, the 

amount of the redemption money; it may allow the employer to pay the redemption money in 

instalments to be set by the court. 

- 5. Where the amount of the redemption money, payable because an obligation to restore the 

employment agreement has not been observed, has been determined in another way than by 

means of a judgment of the court, the court may, upon the request of the most interested party, 

change the amount of the to be paid redemption money into such an amount as it considers 

reasonable and fair in view of the circumstances of the case and it may as well allow the 

employer to pay the redemption money in instalments to be set by the court. 

 

Article 7:683 Prescription 

- 1. Every right of action based on Article 7:677, paragraph 4, 7:681, paragraph 1 or 7:682, 

paragraph 1, becomes prescribed on the expiry of six months.  

- 2. Every right of action of the employee in connection with the nullification of a voidable 

termination of the employment agreement based on Article 7:677, paragraph 5, becomes 

prescribed on the expiry of six months.  

 

Article 7:684 Termination of an employment agreement with a duration of five years or more 

- 1. An employment agreement that has been entered into for a period of more than five years or 

for as long as a specific person will live, may nevertheless be terminated by the employee after 

the expiration of five years from the day that it has been concluded, with due observance of a 

term of notice of six months.  

- 2. It is not possible to derogate to the disadvantage of the employee from the present Article.  



 

Article 7:685 Dissolution of the employment agreement by the Subdistrict Court 

- 1. Each of the parties is at all times entitled to approach the Subdistrict Court with a written 

request to dissolve the employment agreement for important reasons. Any contractual provision 

excluding or limiting this right, is null and void. The Subdistrict Court may only grant the 

request if it has assured whether the request is made in connection with the existence of a 

termination ban as meant in Articles 7:647, 7:648, 7:670 and 7:670a, or another prohibition to 

terminate the employment agreement.  

- 2. 'Important reasons' are circumstances which would have produced an urgent reason as meant 

in Article 7:677, paragraph 1, if the employment agreement would have been terminated with 

immediate effect, and changed circumstances of such a nature that the employment agreement in 

fairness should end at once or after a short while.  

- 3. The request has to be made by petition (application) lodged with the Subdistrict Court having 

jurisdiction pursuant to Articles 99, 100, and 107 up to and including 109 of the Code of Civil 

Procedure. 

- 4. The petition (application) mentions the place where the employee usually performs his work 

and the name of the opposite party, his domicile or, when he has no domicile in the Netherlands, 

the place and address where he actually lives.  

- 5. When the request is closely connected with a matter between the same parties that already is 

pending before another court, the Subdistrict Court may order that it is brought as well before 

that other court. The clerk sends a duplicate of this court order as well as the petition and the 

remaining documents of the lawsuit for further consideration to the court to which the case has 

been referred.  

- 6. The request will at the latest come on for trial within four weeks following the week in which 

the petition (application) was lodged.  

- 7. If the Subdistrict Court awards the request it determines the day as of which the employment 

agreement has ended.  

- 8. When the Subdistrict Court awards the request on the ground of changed circumstances, it 

may, if it thinks this is fair in view of the circumstances of the case, grant a compensation in 

money to one of the parties that has to be paid by the other party; it may order that the 

compensation may be paid in instalments to be set by court.  

- 9. Before giving the court order which dissolves the employment agreement, but which imposes 

as well an obligation for one of the parties to pay a compensation, the Subdistrict Court will 

announce its intention to both parties and set a period within which the applicant is entitled to 

withdraw his request. If the applicant indeed withdraws his request, the Subdistrict Court will 

only give a decision with regard to the costs of proceedings.  

- 10. Paragraph 9 applies accordingly if the Subdistrict Court intends to dissolve the employment 

agreement without granting a compensation as requested by the applicant. 

- 11. Against a court order given pursuant the present Article no appeal to a higher court and no 

appeal in cassation are open. 

 

Article 7:686 Rescission of the employment agreement on the ground of non-performance 

The provisions of this Section (Section 7.10.9) do not affect the right of both parties to rescind 

the employment agreement on the ground of non-compliance with the agreement, nor the right to 



claim damages. A rescission of the employment agreement, however, can only be effectuated by 

a decision of the court.  

 

 

Section 7.10.10 Particular provisions for a trade representative  

 

Article 7:687 Definition of a 'trade representative' 

A trade representative agreement is an employment agreement under which one of the parties 

(‘the trade representative’) has engaged himself towards the other party (‘the principal’) to 

provide intermediate assistance in bringing about contracts between the principal and third 

persons and, should this be agreed upon, to conclude these contracts in the name of the principal, 

in return for wages to be paid by the principal that entirely or partially consist of commission. 

 

Article 7:688 Application of various statutory provisions for intermediary agreements and 

commercial agency agreements 

- 1. Articles 7:426, 7:429, 7:430, paragraph 2 up to and including 4, 7:431, 7:432, 7:433 and 

7:434 apply accordingly to a trade representative agreement.  

- 2. It is, with regard to trade representative agreements, not possible to derogate from Articles 

7:426, paragraph 2, 7:429, 7:430, paragraph 2 up to and including 4, 7:431, paragraph 2, and 

7:433.  

- 3. It is, with regard to trade representative agreements, not possible to derogate to the 

disadvantage of the trade representative from Articles 7:432, paragraph 3, and 7:434.  

- 4. Only when this is done in writing, it is possible, with regard to trade representative 

agreements, to derogate to the disadvantage of the trade representative from Articles 7:426, 

paragraph 1, and 7:431, paragraph 1. 

 

Article 7:689 Fixed compensation for damages  

Contrary to Article 7:680 paragraph 2, the fixed compensation for damages as referred to in 

Article 7:677, paragraph 4, is determined by taking into account as well the earned commission 

over the previous period and all other relevant factors to this point. 

 

 

Section 7.10.11 Particular provisions for a secondment agreement 

 

Article 7:690 Definition of 'secondment agreement' 

A secondment agreement (or temporary employment agency agreement) is an employment 

agreement under which the employer, within the framework of his business or professional 

practice, places the employee at the disposal of a third party in order to perform work under 

supervision and direction of that third party by virtue of an agreement for the provision of 

services between the third party and the employer. 



 

Article 7:691 Ending of a secondment agreement 

- 1. Article 7:668a shall apply only to a secondment agreement once the employee has 

performed work for a period of more than 26 weeks.  

- 2. In a secondment agreement may be stipulated in writing that such an agreement will end by 

operation of law when the third party referred to in Article 7:690 has requested the employer to 

end the situation in which this employee is placed at his disposal for the performance of work. If 

a contractual stipulation as meant in the preceding sentence is included in a secondment 

agreement, the employee may always terminate the secondment agreement with immediate 

effect. 

- 3. A contractual stipulation as meant in paragraph 2 shall no longer have any effect if the 

employee has performed work for the employer for more than 26 weeks. On expiry of this period 

the right of the employee to terminate the secondment agreement as referred to in paragraph 2 

ceases to exist. 

- 4. For the calculation of the periods referred to in paragraphs 1 and 3, successive periods during 

which work is performed with intervals of less than one year shall be taken into account as well. 

- 5. For the calculation of the periods meant in paragraph 1 and 3, the periods during which work 

is performed for different employers who, in respect of the work performed, must reasonably be 

considered to be each other’s successors, shall also be taken into account. 

- 6. The present Article does not apply to a secondment agreement whereby the employer and 

the third party both form a part of a group as referred to in Article 2:24b of the Civil Code or 

whereby one of them is a subsidiary of the other as referred to in Article 2:24a of the Civil Code. 

- 7. It is only possible to derogate to the disadvantage of the employee from the periods referred 

to in paragraph 1, 3 and 4 and from paragraph 5 by Collective Labour Agreement or by 

Regulation made by or on behalf of a public governing body competent to this end. 

 

Article 7:692 Minimum wage and minimum holiday allowance for employees working in the 

Netherlands 

- 1. If the work is performed under a secondment agreement in the Netherlands, then the 

employer and third party are joint and several liable for the payment of the applicable minimum 

wage and applicable minimum holiday allowance as referred to in Articles 7 and 15 of the Act 

on Minimum Wage and Minimum Holiday Allowance, regardless which law is governing the 

employment agreement and/or the agreement between the employer and the third party. 

- 2. Paragraph 1 does not apply to the third party if, at the time of the conclusion of the 

agreement between the employer and this third party, the employer is certified by an accredited 

certification body, acknowledged as such by the Accreditation Council, in accordance with the 

regulation of the Minister of Social Affairs and Employment for setting standards as far as these 

standards relate to the observance of Articles 7 and 15 of the Act on Minimum Wage and 

Minimum Holiday Allowance.  

 

 

 



Title 7.12 Construction Agreement 

 

Section 7.12.1 Construction agreement in general  

 

Article 7:750 Definition of 'construction agreement' 

- 1. A construction agreement is an agreement under which one of the parties '(the constructor') 

engages himself towards the other party ('the principal') to make and deliver a tangible 

construction on another basis than an employment agreement, in exchange for a price to be paid 

in money by the principal.  

- 2. Where the counter performance of the principal does not or not entirely exist of the payment 

of a sum of money, the present Title (Title 7.12) is applicable as far as the nature of the counter 

performance does not oppose to this.  

 

Article 7:751 Subcontractors 

The constructor is entitled to let subcontractors perform the work under his guidance and 

directions and to give them, with regard to certain parts of the work, direct control, 

notwithstanding his liability towards the principal for a proper performance of the construction 

agreement. 

 

Article 7:752 Price has not been determined 

- 1. If no price has been determined in the construction agreement or if only an indicative price 

has been set, then the principal has to pay a reasonable price. In determining this price, account is 

taken of the prices which the constructor usually charges at the time of the conclusion of the 

construction agreement and of the expectations that he has created about the presumable price.  

- 2. If an indicative price has been set, this indicative price may not be exceeded by more than 

10%, unless the constructor has warned the principal as soon as possible of the probability of a 

higher excess in order to give him the opportunity still to restrict or simplify the construction. 

Within the limits of reason the constructor is obliged to cooperate in the effectuation of such a 

restriction or simplification.  

- 3. Paragraph 2 applies accordingly to construction agreements whereby the price has been 

made dependent on the duration of the work to be performed as estimated at the conclusion of 

the construction agreement. 

 

Article 7:753 Cost-increasing circumstances 

- 1. When, after the conclusion of the construction agreement, cost-increasing circumstances 

arise or come to light that cannot be attributed to the constructor, the court shall, upon a legal 

claim of the constructor, adjust the agreed price entirely or partially in proportion to the cost-

increase, provided that the constructor, at the moment that he stipulated the price, did not have to 

reckon with the possibility that these circumstances would occur.  

- 2. The constructor is entitled to adjust the price without intervention of the court if the cost-

increase is a result of incorrect information provided to him by the principal and this information 



is relevant for fixing the price, unless the constructor should have discovered this incorrectness 

before the price was fixed.  

- 3. The provisions of paragraph 1 and 2 apply only if the constructor has warned the principal as 

soon as possible of the need of a price increase, so that the principal either can make use of the 

right granted to him in Article 7:764 or can make a proposal to restrict or simplify the work to be 

performed.  

 

Article 7:754 Duty of the constructor to give a warning 

The constructor must, not only at the moment on which he enters into the construction agreement 

but also during the performance of this agreement, warn the principal of any inadequacies in the 

construction or work that is assigned to him as far as these are known to him or reasonably 

should have been known to him. The same applies in case of defects or the unsuitability of things 

which are coming from the principal, including the land on which the principal lets others 

perform the work, as well as in case of errors or shortcomings in plans, drawings, designs, 

calculations, specifications, estimations or implementing regulations which are supplied by the 

principal. 

 

Article 7:755 Additional work performed 

In the event that the principal has asked for additives or changes in comparison to the agreed 

work, the constructor may only then demand an increase of the agreed price when he has pointed 

out in time to the principal that this will necessarily lead to a price increase, unless the principal 

should have understood of his own accord that such an increase would necessarily result from 

this. It is not possible to derogate to the disadvantage of the principal from the present Article, 

except by means of a standard regulation as meant in Article 6:214*). 

*) Up until now no such standard regulation has been issued. 

 

Article 7:756 Dissolution of the construction agreement prior to the completion of the work 

- 1. If it becomes probable even before the determined time of completion of the work that the 

construction will not be completed in time or will not be completed properly, then the court may 

entirely or partially dissolve the construction agreement upon a legal claim of the principal to 

this end.  

- 2. If it becomes probable even before the completion of the work that the principal will not or 

not properly comply with his obligations or that the constructor will not be able to perform the 

construction as a result of circumstances which cannot be attributed to him, then the court may 

entirely or partially dissolve the construction agreement upon a legal claim of the constructor to 

this end. 

- 3. The court determines the legal effects of the dissolution of the construction agreement; it 

may also dissolve the agreement subject to certain conditions to be set by court. 

 

Article 7:757 Impossibility to perform the work 

- 1. Where it becomes impossible to perform the work because the thing with regard to which 



that work must be performed perishes or is lost due to a reason not attributable to the constructor, 

the constructor is entitled to a proportional part of the fixed price on the basis of the work already 

performed and the costs already made. In the event of wilful intent or gross negligence of the 

principal, the constructor is entitled to receive a sum of money calculated in accordance with the 

provisions of Article 7:764, paragraph 2.  

- 2. Where the thing, in the event meant in the previous paragraph, was in the keeping of the 

constructor, the principal is not obliged to pay any compensation, unless he is to blame for the 

perishing or the loss, in which case the previous paragraph applies to the full. 

 

Article 7:758 Completion and delivery of the construction 

- 1. If the constructor has made clear that the construction is completed and ready for delivery 

and the principal does not, within a reasonable time, make an inspection and neither accepts the 

construction, whether or not under reservation, or rejects it under indication of certain 

construction defects, then the principal is regarded to have accepted the construction tacitly 

[unless the principal had reasons to reject the construction]. After an acceptance, the construction 

is considered to be completed and delivered.  

- 2. After the completion and delivery, the construction is at the risk of the principal. Therefore 

he must pay the price, irrespective whether the construction will perish or decline due to a cause 

not attributable to the constructor.  

- 3. The constructor is released from his liability for construction defects which the principal 

reasonably should have discovered at the moment of the delivery of the completed construction.  

 

Article 7:759 Repair of construction defects 

- 1. If construction defects, for which the constructor is liable, come to light after the delivery of 

the completed construction, then the principal must give the constructor the opportunity to repair 

these defects within a reasonable period, unless this cannot be expected of the principal in view 

of the circumstances, all without prejudice to the constructor's liability for damages resulting 

from a poor completion and delivery.  

- 2. The principal may claim that the constructor repairs the construction defects within a 

reasonable period, unless the costs of repair would be in no proportion to the importance of these 

repairs for the principal in comparison to his interests in receiving a financial compensation for 

damages.  

 

Article 7:760 Liability for materials and equipment 

- 1. Where the constructor has used defective or unsuitable materials or equipment which have 

resulted in a poor performance of the work, this result is for account of the constructor. 

- 2. However, if the poor performance of the work is a result of defective or unsuitable materials 

or equipment coming from the principal, including the land on which he lets others perform the 

work, then this result is for his own account as far as the constructor has not failed to comply 

with his duty to warn the principal as referred to in Article 7:754 or has not failed otherwise with 

regard to these defects or this unsuitability in providing the proper expertise or carefulness.  

- 3. Paragraph 2 applies accordingly in case of errors or shortcomings in plans, drawings, 



designs, calculations, specifications, estimations or implementing regulations which are supplied 

by the principal. 

 

Article 7:761 Prescription of legal actions based on construction defects 

- 1. Each right of action based on a construction defect in the completed and delivered 

construction becomes prescribed on the expiry of two years after the moment on which the 

principal has made a complaint about it. If the principal has given the constructor a period within 

which he has the opportunity to repair the construction defect, the prescription period starts to 

run just at the end of the period within which the constructor could have made the repair or so 

much earlier as the constructor has made clear that he will not repair the construction defect.  

- 2. A right of action becomes in any event prescribed on the expiry of twenty years after the 

delivery of the completed construction if it concerns a building, and on the expiry of ten years 

after the delivery of all other completed constructions.  

- 3. Where, as a result of one of the previous paragraphs, a right of action would become 

prescribed between the moment on which the constructor has notified the principal that he will 

examine or repair the construction defect and the moment on which he obviously regards this 

examination or repairing attempts as ended, the prescription period is lengthened in accordance 

with Article 3:320.  

- 4. When the constructor demands payment of the price, the principal's right to rescind the 

construction agreement partially or to claim damages is left unhindered by paragraph 1 up to and 

including 3 of the present Article.  

 

Article 7:762 Liability for concealed construction defects 

The liability of the constructor for hidden construction defects of which he was aware and which 

he has concealed, cannot be excluded or limited by agreement, nor can they be subjected to a 

shorter prescription period than the prescription period referred to in Article 7:761. A 

concealment by a person who was appointed by the constructor to lead the performance of the 

work, is equated with a concealment by the constructor himself.  

 

Article 7:763 Death of the constructor or a long lasting inability to work  

Where the constructor, after the construction agreement has been entered into, dies or becomes 

unable to work for a long time, each of the parties has the right to end the construction agreement 

as far as the death or inability to work of the constructor gives him, in view of the nature of this 

agreement, a reasonable interest to end it . With regard to the work that already has been 

performed and the costs already made, the principle has to pay a reasonable compensation which 

is to be determined by taking into account all circumstances.  

 

Article 7:764 Termination of the construction agreement 

- 1. The principal may at any time terminate the construction agreement, either entirely or 

partially.  

- 2. In the event of such a termination the principal shall have to pay the price for the entire work 

and construction, reduced by the costs and expenses which the constructor has saved as a result 



of the termination, whereas the constructor has to deliver in exchange the work that already has 

been completed. If the price has been made dependent on the costs which the constructor in 

reality has made, then the price payable by the principal is calculated on the basis of the actually 

made costs, the performed labour and the profit which the constructor would have made on the 

whole work and construction. 

 

Section 7.12.2 Particular provisions for the construction of a house on behalf of a natural person 

who does not act in the course of a professional practice or business 

 

Article 7:765 Applicability of Section 7.12.2 

The present Section (Section 7.12.2) applies to a construction agreement related to the 

construction of a house, existing of a to be build immovable thing or a component of such a 

thing, build for a natural person who, when entering into the construction agreement, did not act 

in the course of his professional practice or business.  

 

Article 7:766 Written agreement and period of reflection 

- 1. A construction agreement as meant in Article 7:765 is entered into in writing.  

- 2. The private deed of the construction agreement, drawn up between parties, or a duplicate of 

it must be handed over to the principal against the delivery of a dated receipt if the constructor 

requests such a receipt. After this private deed has been handed over to the principal, the 

principal has during three days the right to rescind the construction agreement. When the 

principal has exercised this right and within six months the same parties bring about a new 

construction agreement with regard to the same to be built house, then this right does not arise 

again. 

- 3. Paragraph 1 and 2 do not apply to a construction agreement which is related to the 

construction of a house on a land plot which already belongs to the principal, and the acquisition 

of this land plot is not connected with the construction agreement.  

 

Article 7:767 Payment of the contract price 

The principal can only be obliged to make payments which correspond, at least approximately, 

with the progression of the construction or with the value of the goods transferred to him, except 

that it is permitted to stipulate by agreement that he deposits, by way of security for the 

performance of his obligations, an amount of no more than 10% of the contract price on an 

account of a notary or that he provides other security for this amount. Where the principal pays 

more than the amount referred to in the previous sentence or grants security for a higher amount, 

the surplus is regarded as an undue performance.  

 

Article 7:768 Withholding the last 5% of the contract price 

- 1. Without actually invoking the right to withhold his performance on the basis of Article 

6:262 and with preservation of his right to claim the delivery of the completed construction, the 

principal may withhold up to 5% of the contract price from the last payable instalment or 



instalments and deposit this amount on an account of a notary instead of paying it to the 

constructor.  

- 2. When three months since the completion and delivery of the constructed house have passed, 

the notary brings the deposited amount under control of the constructor, unless the principal 

wants to use his right to withhold performance as meant in Article 6:262 ((‘exceptio non 

adimpleti contractus’). In that case the principal notifies the notary of the amount with regard to 

which the deposit must be continued.  

- 3. The notary also brings the amount under control of the constructor as far as the principal 

agrees with this or the constructor grants alternative security or because of a decision which is 

binding for both parties and in which is stated that the deposit is not or no longer justified.  

- 4. During the period of three months referred to in paragraph 2 the principal cannot become 

liable for damages towards the constructor caused by a deposit as meant in paragraph 1 or by an 

alternative security granted by the constructor to this end, not even when no construction defects 

were found. If the principal becomes liable for damages due to one of the previous causes after 

the period of three months has expired, then the amount of these damages is set at the statutory 

interest of Article 6:119.  

 

Article 7:769 Mandatory law 

It is not possible to derogate to the disadvantage of the principal from the provisions of the 

present Section (Section 7.12.2), nor from Article 6:262 as far as its application is necessary for 

the purpose of Article 7:768, except when this derogation is made by means of a standard 

regulation as meant in Article 6:214*). 

*) Up until now no such standard regulation has been issued.  

 

Title 7.14 Surety Agreement 

 

Section 7.14.1 General provisions 

 

Article 7:850 Definition of 'surety agreement'  

- 1. A surety agreement is an agreement under which one of the parties ('the surety') has engaged 

himself towards the other party ('the creditor') to perform an obligation which a third party ('the 

principal debtor') is or will be due to the creditor. 

- 2. For the validity of a surety agreement it is not required that the principal debtor is aware of 

the existence of the involved suretyship.  

- 3. The statutory provisions for joint and several obligations apply to a surety agreement as far 

as the provisions of the present Title (Title 7.14) do not derogate from them.  

 

Article 7:851 Accessory right; security for future obligations  

- 1. The surety agreement is accessory to the obligation of the principal debtor for which it is 



concluded as security.  

- 2. A surety agreement can only be entered into as security for future obligations of the principal 

debtor as far as these obligations are sufficiently determinable.  

 

Article 7:852 Means of defence for the surety; right to withhold performance 

- 1. Means of defence which the principal debtor can invoke against the creditor, can also be 

invoked by the surety against the creditor if they relate to the existence, the content or the time of 

performance of the obligation of the principal debtor.  

- 2. If the principal debtor is entitled to nullify a voidable juridical act from which the secured 

obligation has arisen and he has been subjected by the surety or creditor to a reasonable period 

within which he must exercise this right of nullification, then the surety is during this period 

entitled towards the creditor to withhold the performance of his surety obligation.  

- 3. As long as the principal debtor rightfully withholds the performance of his obligation 

towards the creditor, also the surety may withhold the performance of his surety obligation. 

 

Article 7:853 Prescription 

On the expiry of the prescription period of the creditor's right of action to claim performance 

from the principal debtor, the surety agreement ceases to exist.  

 

Article 7:854 The object of the secured obligation is another performance than the payment of a 

sum of money 

Where the object of the secured obligation of the principal debtor is another performance than 

the payment of a sum of money, the surety agreement is regarded to be entered into as security 

for the creditor's debt-claim for damages in money, indebted by the principal debtor when he has 

not performed his principal obligation to the creditor, unless the surety agreement explicitly 

provides otherwise.  

 

Article 7:855 Auxiliary character of the surety obligation 

- 1. The surety is not obliged to perform his surety obligation prior to the moment that the 

principal debtor has failed to comply with his obligation towards the creditor.  

- 2. The creditor who, in accordance with Article 6:82 of the Civil Code, has given formal notice 

to the principal debtor that he demands performance, must at the same time inform the surety 

about this.  

 

Article 7:856 Statutory interest and costs of suing the principal debtor 

- 1. The surety is towards the creditor only liable for statutory interest over the period during 

which he was in default himself, unless the principal debtor is in default pursuant to Article 6:83, 

under point (b).  

- 2. The surety is only obliged to compensate the costs which the creditor has made to bring his 

claim against the principal debtor to court if the creditor has given the surety the opportunity, by 

means of a timely notification, to prevent that these costs should have to be made. 



 

 

Section 7.14.2 Suretyship accepted outside the course of a professional practice or business  

 

Article 7:857 Definition of 'private suretyship' 

The provisions of the present Section (Section 7.14.2) apply to suretyships which have been 

accepted by a natural person who, when entering into the surety agreement, did not act in the 

course of his professional practice or business, nor in the normal business conduct of a public 

limited company or private limited company of which he is a director and of which he holds, 

solely or jointly with the other directors, the majority of the shares.  

 

Article 7:858 Maximum amount of liability must be mentioned in the surety agreement 

- 1. If the amount of the secured obligation of the principal debtor is uncertain at the moment on 

which the surety agreement is entered into, then the surety agreement is only valid as far as the 

surety obligation has been fixed to a maximum amount in money.  

- 2. Irrespective of this maximum amount, the creditor may claim from the surety the payment of 

statutory interest and costs in accordance with Article 7:856. 

 

Article 7:859 Only a written document is allowed as means of proof  

- 1. The surety agreement can only be proven against the surety by means of a written document 

which is signed by him.  

- 2. When it has been ascertained that the surety has entirely or partially performed the obligation 

of the principal debtor, the surety agreement can be proven through all means of evidence.  

- 3. The provisions of paragraph 1 and 2 apply as well to the proof of an agreement which 

engages a person as meant in Article 7:857 to enter into a surety agreement. 

 

Article 7:860 More burdensome terms and conditions 

The surety is not bound to the extent that his surety obligation is subject to more burdensome 

terms and conditions than those under which the principal debtor is bound by the secured 

obligation, except as far as these terms and conditions concern the way in which the existence 

and extent of the secured obligation of the principal debtor can be proven against the surety. 

 

Article 7:861 To be secured future obligations of the principal debtor 

- 1. Where a surety agreement has been entered into as security for future obligations, it may be 

terminated:  

a. at any time if it is not concluded for a fixed term;  

b. after five years if it is concluded for a fixed term.  

- 2. After the surety agreement has been terminated, it continues to be effective for secured 

obligations which already existed at the moment of termination.  

- 3. A surety is not bound for future obligations to pay damages for which the principal debtor is 

liable towards the creditor as far as the creditor could have prevented the arising of this damage 



by exercising such supervision as reasonably could have been expected of him in the 

circumstances.  

- 4. A surety is not bound for future obligations arising from a juridical act which the principal 

debtor has performed voluntarily after he became aware of circumstances which have 

considerably reduced the possibility of recourse against him (thus against the principal debtor), 

unless the surety has explicitly agreed with this juridical act or this juridical act could not suffer 

any delay.  

 

Article 7:862 Mandatory law for a private suretyship 

It is not possible to derogate to the disadvantage of the surety: 

a. from Articles 7:852 up to and including 7:856 and 7:858 up to and including 7:861;  

b. from the duties (obligations) which the creditor, pursuant to Article 6:154, has to observe 

against the surety in view of the possibility that the surety will be subrogated to the rights of the 

creditor against the principal debtor.  

 

Article 7:863 Application of Section 7.14.2 to other agreements 

The statutory provisions of the present Section (Section 7.14.2) apply accordingly to agreements 

under which a person as referred to in Article 7:857 has engaged himself to carry out a certain 

performance in the event that a third person does not perform an obligation with another content 

to the creditor.  

 

Article 7:864 Assignment to enter into a suretyship or a similar agreement 

- 1. If a suretyship or an agreement as meant in Article 7:863 is entered into on assignment and 

for account of a person as referred to in Article 7:857 as security for an obligation of another 

person, then the person who has accepted this assignment is not entitled towards the person who 

gave the assignment, to claim a compensation for what he has performed to the creditor, as far as 

the present Section (Section 7.14.2) would have stood in the way of any liability as surety of the 

person who gave the assignment. Article 7:861 applies accordingly to the legal relationship 

between the person who gave the assignment and the person who accepted it. 

- 2. It is only possible to derogate from paragraph 1 by means of a document, signed by the 

person who gave the assignment, in which the nature of the derogation is defined and if it 

involves instructions to a bank or another institution which makes it its business to provide 

surety. 

 

 

Section 7.14.3 The effects of a suretyship between the principal debtor and the surety and 

between sureties and non-debtors who are liable for someone else's obligation 

 

Article 7:865 Reasonableness and fairness 

Article 6:2 of the Civil Code applies accordingly to the mutual legal relationship between the 



principal debtor and a surety and between sureties and non-debtors who are liable for someone 

else's obligation.  

 

Article 7:866 Right of recourse of the surety against the principal debtor 

- 1. Pursuant to Article 6:10 of the Civil Code, the surety may claim reimbursement from the 

principal debtor of the whole amount of the principal sum, interests and costs he has had to pay 

to the creditor.  

- 2. The surety can neither from Article 6:10, nor from Article 6:12 of the Civil Code derive a 

debt-claim against the principal debtor for reimbursement of statutory interest over the period 

during which he, the surety, has been in default himself due to circumstances concerning him 

personally or for costs which concern him personally or which reasonably not needed to be 

made.  

- 3. When a person has engaged himself as surety for the same obligation of two or more joint 

and several principal debtors, then these debtors are, contrary to Article 6:10, paragraph 1, and 

Article 6:12, paragraph 1, of the Civil Code, joint and several responsible (liable) towards the 

surety for reimbursement of the amount of the principal sum, interests and costs.  

- 4. From the legal relationship between the surety and one or more principal debtors may result 

something else than what is specified in paragraph 1 up to and including 3.  

 

Article 7:867 Performance by the surety as well as by the principal debtor 

If the surety has performed the surety obligation without notifying the principal debtor thereof, 

and afterwards the principal debtor performs his secured obligation as well to the creditor, then 

the principal debtor may, in order to prevent that the surety takes recourse against him, transfer 

his debt-claim against the creditor, which is based on an undue performance, to the surety.  

 

Article 7:868 Means of defence 

The principal debtor who has been requested to make a reimbursement pursuant to Article 6:10 

of the Civil Code may invoke against the surety all means of defence which he could have put 

forward against the creditor at the moment on which the right of recourse of the surety came to 

existence; Article 6:11, paragraph 2 and 4, of the Civil Code apply accordingly.  

 

Article 7:869 Imputation of the irrecoverable part 

The surety who has performed the secured obligation, may under application of Article 6:152 of 

the Civil Code impute the irrecoverable part of what he may claim as reimbursement to himself, 

his co-sureties and the non-debtors who were liable as well for this obligation. 

 

Article 7:870 Sub-suretyship 

A sub-surety who performs the surety obligation of the surety may exercise, on his own behalf, 

the right of recourse which the surety, if he would have performed the surety obligation himself, 

would have had against the principal debtor, his co-sureties or the non-debtors who were liable 

as well for this obligation. 



 

Title 7.15 Settlement Agreement 

 

Article 7:900 Definition of 'settlement agreement' 

- 1. Under a settlement agreement parties bind themselves towards each other, in order to end or 

to avoid any uncertainty or dispute about what applies to them legally, to the assessment and 

establishment of a new legal status between them, indented to apply as well as far as it differs 

from their previously existing legal status. 

- 2. The assessment and establishment of their new legal status can be made by virtue of a joint 

decision of the involved parties or by virtue of a decision of one of them or of a third party.  

- 3. An agreement on evidence is equated with a settlement agreement as far as it brings along an 

exclusion of evidence in rebuttal. 

- 4. The present Title (Title 7.15) does not apply to an arbitration agreement.  

 

Article 7:901 Requirements for the establishment of the new legal status  

- 1. The establishment of the new legal status is subject to the requirements which have to be met 

in order to accomplish the intended new legal status in accordance with the law, starting from the 

legal status of which it may differ. 

- 2. Each of the parties is towards the other obliged to perform all what is necessary from his side 

to meet the requirements for accomplishing the establishment of the new legal status.  

- 3. As far as it is possible to meet these requirements by means of a declaration of parties or of 

one of them, this declaration is regarded to be enclosed in the settlement agreement, unless this 

agreement provides otherwise.  

 

Article 7:902 Establishment in conflict with mandatory law 

The establishment of a new legal status in order to end any uncertainty or dispute on the field of 

property law is also valid if it would appear to be in conflict with mandatory law, unless its 

content or necessary implications are in conflict as well with public morals or public order. 

 

Article 7:903 No retroactive effect towards third persons 

As far as the establishment of the new legal status is related to what must be regarded as the 

correct legal situation in the past, it cannot affect any rights acquired by third persons in the 

meantime. 

 

Article 7:904 Conflict with reasonableness and fairness; absence of a valid determination 

- 1. An assessment made by one of the parties or a third party is voidable if its binding force, in 

view of its content or the way in which it was made, would in the given circumstances be 

unacceptable according to standards of reasonableness and fairness. 

- 2. When an assessment is nullified or when it appears to be null and void from the start or when 

no assessment is made within a reasonable period set for this purpose to the party entrusted with 



the task to decide on the matter, the court may assess the legal status between parties, unless the 

settlement agreement or the nature of the assessment indicates that it must be replaced in another 

way.  

 

Article 7:905 Rescission and dissolution of the settlement agreement 

If a rescission of the settlement agreement on account of a failure in the performance thereof 

would affect an already made assessment by one of the parties or a third party, then this 

rescission cannot take place by means of a one-sided declaration and, when the dissolution of the 

settlement agreement is claimed in court, the court may reject this claim on the ground that the 

party claiming the dissolution has sufficient means to obtain the undoing of or a compensation 

from the other party for the negative consequences of this party’s failure in the performance  

 

Article 7:906 Application of the statutory provisions of Title 7.15 to similar legal grounds 

- 1. The statutory provisions of the present Title (Title 7.15) apply accordingly to an assessment 

and establishment of a legal status that are based on another legal ground than an agreement.  

- 2. Article 7:904 applies accordingly when one of the parties to a legal relationship or a third 

party has been given the right to supplement (add) or modify (change) the rules applying to that 

legal relationship. 

- 3. Paragraph 2 does not apply to a supplementation (addition) or modification (change) 

resulting from a decision of a body of a legal person if this decision is in conflict with the 

standards of reasonableness and fairness according to Article 2:15 of the Civil Code.  

- 4. Paragraph 1 and 2 do not apply as far as the necessary implications of the concerned 

statutory provision in connection with the nature of the legal relationship opposes against such 

application. 

 

Article 7:907 Agreement on a financial settlement of mass damages debt-claims  

- 1. An agreement for the purpose of compensating damage caused by an event or by similar 

events, concluded between a foundation or association with full legal capacity and one or more 

other parties who have engaged themselves under this agreement to pay compensation for this 

damage may, upon the joint request of the parties that concluded the agreement, be declared 

binding by the court for other persons to whom the damage was caused, provided that the 

foundation or association represents the interests of these persons pursuant to its articles of 

association (articles of incorporation). Persons to whom the damage was caused, shall be deemed 

to include persons who have acquired a debt-claim with respect to that damage under universal 

or particular title. 

- 2. The agreement must in any case include: 

a. a description of the group or groups of persons on whose behalf the agreement was concluded, 

according to the nature and the seriousness of their loss; 

b. the most accurate indication possible of the number of persons belonging to the group or 

groups; 

c. the compensation that will be awarded to these persons; 

d. the conditions which these persons must meet to qualify for the compensation; 

e. the procedure by which the compensation will be established and can be obtained; 



f. the name and domicile of the person to whom the written notification referred to in Article 

7:908, paragraph 2 and 3, can be sent. 

- 3. The court shall reject the request if: 

a. the agreement does not comply with the provisions of paragraph 2; 

b. the amount of the compensation awarded is not reasonable having regard, inter alia, to the 

extent of the damage, the ease and speed with which the compensation can be obtained and the 

possible causes of the damage; 

c. insufficient security is provided for the payment of the debt-claims of persons on whose behalf 

the agreement was concluded; 

d. the agreement does not provide for the independent assessment of the compensation to be paid 

pursuant to the agreement; 

e. the interests of the persons on whose behalf the agreement was concluded are otherwise not 

adequately safeguarded; 

f. the foundation or association referred to in paragraph 1 is not sufficiently representative with 

regard to the interests of persons on whose behalf the agreement was concluded; 

g. the group of persons on whose behalf the agreement was concluded is not large enough to 

justify a declaration by the court that the agreement is binding; 

h. there is a legal person who will provide the compensation pursuant to the agreement and he is 

not a party to the agreement. 

- 4. Before making a decision, the court may give the parties the opportunity to add further 

contractual provisions to the agreement or to change its content. 

- 5. The request referred to in paragraph 1 shall interrupt the prescription period for any right of 

action for compensation of damage against the persons who are party to the agreement to the 

extent that the agreement provides for compensation for this damage. If the request has been 

granted irrevocably (final and binding), a new prescription period shall commence at the start of 

the day following the one on which the definitive decision is made on the compensation to be 

awarded. A new prescription period shall also commence at the start of the day following the one 

on which the notification referred to in Article 7:908, paragraph 2, has been given. If the request 

is not granted, a new prescription period shall commence at the start of the day following the one 

on which this judicial decision has become irrevocable (final and binding). If the agreement is 

terminated pursuant to Article 7:908, paragraph 4, a new prescription period shall commence at 

the start of the day following the one on which such a termination takes place pursuant to that 

paragraph. Article 3:319, paragraph 2, of the Civil Code shall be applicable. 

- 6. The agreement may provide that a right to compensation pursuant to the agreement shall 

expire if a person entitled to compensation has not claimed the compensation within a period of 

at least one year after the day following the one on which he became aware that his right on 

payment of the compensation is due and demandable. 

 

Article 7:908 Legal effect of an agreement which is declared binding by the court 

- 1. As soon as the request for a declaration that the agreement is binding, has been granted 

irrevocably (final and binding), the agreement referred to in Article 7:907 shall, as between the 

parties and the persons entitled to compensation, have the effect of a settlement agreement in the 

meaning of Article 7:900, to which each of the persons entitled to compensation are regarded to 

be a party. 

- 2. The declaration that the agreement is binding shall have no consequences for a person 



entitled to compensation who has notified the person referred to in Article 7:907, paragraph 2, 

under point (f), in writing, within a period to be determined by the court of at least three months 

following the announcement of the decision referred to in Article 1017 paragraph 3 of the Code 

of Civil Procedure, that he does not wish to be bound by the agreement. [See also Book 3 Code 

of Civil Procedure, Title 14 Class actions] 

- 3. A declaration that the agreement is binding shall have no consequences for a person entitled 

to compensation, who could not have known of his loss (damage) at the time of the 

announcement referred to in paragraph 2 if, but who has notified, after becoming aware of his 

loss (damage), the person referred to in Article 7:907, paragraph 2 under point (f), in writing of 

his wish not to be bound by the agreement. A party that has engaged himself under the 

agreement to pay compensation for damage may give a person entitled to compensation as 

referred to in the first sentence notice in writing of a period of at least six months within which 

that person can state that he does not wish to be bound by the agreement. This notice shall also 

state the name and the domicile of the person referred to in Article 7:907, paragraph 2, under 

point (f). 

- 4. A stipulation releasing a party to the agreement from an obligation, to the disadvantage of 

the persons entitled to compensation, is null and void after a declaration of the court that the 

agreement is binding, unless it gives the parties who have engaged themselves under this 

agreement to pay the compensation, the joint power to terminate the agreement no later than six 

months after the expiry of the period to be determined by the court referred to in paragraph 2, 

because the declaration that the agreement is binding affects too few of the persons entitled to 

compensation. In that case, termination shall be effectuated by an announcement in two 

newspapers and by means of a written notification to the foundation or association referred to in 

Article 7:907, paragraph 1. The parties who have terminated the agreement shall ensure that a 

written notice of termination is sent as soon as possible to the known persons entitled to 

compensation, for which purpose the parties may use the last known domicile of the persons 

entitled to compensation. 

- 5. Once the agreement has been declared binding, the parties who concluded the agreement 

may not invoke the grounds for nullification referred to in Article 3:44, paragraph 3, and Article 

6:228 of the Civil Code, and a person entitled to compensation may not invoke the ground for 

nullification referred to in Article 7:904, paragraph 1. 

 

Article 7:909 The court's power to give a decision on the compensation 

- 1. When, pursuant to the agreement, a definitive decision has been taken about the 

compensation which is due to a person entitled to it, this decision has binding force. If, however, 

this decision or the procedure by which it was reached is unacceptable according to standards of 

reasonableness and fairness, the court has the power to give a decision on the compensation. 

- 2. If no decision is given on the awarding of compensation within a reasonable stipulated 

period, the court has the power to give a decision on the compensation. 

- 3. Once the agreement has been declared binding, the foundation or association referred to in 

Article 7:907, paragraph 1, may demand performance of the agreement on behalf of a person 

entitled to compensation, unless that person objects to this. 

- 4. The person entitled to compensation shall not receive compensation pursuant to the 

agreement if this would place him in a clearly more advantageous position. 

- 5. If the party or the parties who have engaged themselves under the agreement to provide 
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compensation for damage can meet their obligations under the agreement by payment of an 

amount stipulated in the agreement, and if it emerges that the total amount of outstanding 

compensation claims exceeds the total amount to be contributed, the subsequent outstanding 

debt-claims shall be reduced, pro rata, to the amount still remaining. Depending on factors such 

as the nature and seriousness of the damage, the agreement may include a different method of 

reduction than the method prescribed in the first sentence. The payment of an outstanding debt-

claim may be suspended if, in connection with the provisions of the first and second sentences, 

there are reasonable grounds for doubt as to what amount must be paid. 

 

Article 7:910 Other debtors who are joint and several liable; distribution of a remaining sum 

- 1. If other debtors, besides the party or parties who have engaged themselves under the 

agreement to compensate the damage, are joint and several liable for the same compensation, 

Article 6:14 of the Civil Code applies accordingly. Subject to evidence of a contrary intention, 

the agreement shall be deemed to include also a clause as referred to in that statutory provision. 

- 2. If the party or parties who have engaged themselves under the agreement to compensate the 

damage have complied with their obligations under the agreement through payment of an 

amount stipulated in the agreement and, after the persons entitled to compensation have received 

payment, there is a sum remaining, this party or these parties may jointly request the court which 

declared the agreement binding to order the person managing this remaining sum to pay it to the 

party, or if there is more than one party, to each party in proportion to their respective 

contributions. The court shall deny the request if it is not established to the court’s satisfaction 

that all persons entitled to compensation have been paid. 

 

Title 7.17 Insurance Agreement 

 

Section 7.17.1 General provisions  

 

Article 7:925 Definition of 'insurance agreement' 

- 1. An insurance agreement is an agreement under which one of the parties ('the insurer') 

engages himself towards the opposite party ('the policyholder') to pay one or more insurance 

benefits in exchange for an insurance premium, while neither party, at the moment they entered 

into this agreement, knows for certain if, when and to what amount any insurance benefits will 

have to be paid, nor how long the agreed payment of insurance premiums will last. An insurance 

agreement is either an indemnity insurance or a sums insurance (non-indemnity insurance).  

- 2. An insurance on a person is the insurance which is concluded on the life or health of a 

human being.  

 

Article 7:926 'Insurance benefit' and 'beneficiary' 

- 1. An insurance benefit includes also another performance than the payment of money.  

- 2. In the present Section (Section 7.17.1) by a beneficiary is understood a person who is 



entitled, pursuant to the insurance agreement, to an insurance benefit in case of the 

materialisation of a risk or who may become entitled to an insurance benefit by accepting his 

appointment as insured person. 

 

Article 7:927 Reinsurance agreements 

The provisions of the present Title (Title 7.17) do not apply to reinsurance agreements.  

 

Article 7:928 Pre-contractual information duty 

- 1. Before the conclusion of the insurance agreement the policyholder must inform the insurer of 

all circumstances of which he is aware or ought to be aware and of which he knows or ought to 

know that the insurer's decision whether or not to enter into the insurance agreement, and if so, 

on which terms and conditions, depends or may depend on it.  

- 2. If the interests of a third person, whose identity is known at the moment of the conclusion of 

the insurance agreement, are covered by the insurance, then the duty to inform the insurer meant 

in paragraph 1 also includes circumstances concerning that third person of which this third party 

is aware or ought to be aware and of which he knows or ought to know that the insurer's decision 

depends or may depend on it. The previous sentence is not applicable in the event of an 

insurance on a person.  

- 3. Where an insurance on a person relates to a risk run by a third party whose identity is known 

and who has reached the age of sixteen years, the duty to inform the insurer includes as well 

circumstances concerning this third party of which this third party is aware or ought to be aware 

and of which he knows or ought to know that the insurer's decision depends or may depend on it. 

- 4. The duty to inform the insurer does not relate to circumstances which the insurer already 

knows or ought to know and neither to circumstances which could not lead to a more 

unfavourable decision for the policyholder or insured person. The policyholder or third party, 

meant in paragraph 2 or paragraph 3, cannot appeal to the fact that the insurer already knows or 

ought to know certain circumstances if he has given an incorrect or incomplete answer to a 

specific question that the insurer has asked o this end. Furthermore, the duty to inform the insurer 

does not relate to circumstances to which no medical examination may relate or about which no 

questions may be asked pursuant to Article 4 up to and including 6 of the Act on Medical 

Examinations in the events meant in these Articles of that Act. 

- 5. The policyholder is only obliged to inform the insurer about facts of his criminal past or that 

of a third party as far as these facts have occurred within eight years prior to the conclusion of 

the insurance agreement and as far as the insurer has explicitly asked a question about that past 

in not to be mistaken words. 

- 6. When the insurance agreement has been concluded on the basis of a questionnaire 

formulated by the insurer, the insurer cannot appeal to the fact that other questions are not 

answered or that circumstances about which no questions were asked are not mentioned by the 

policyholder or third party and neither to the fact that a question which was formulated generally 

has been answered incompletely, unless this is done with the wilful intent to mislead the insurer. 

 

Article 7:929 Legal effects of a non-observance of the pre-contractual information duty or the 

insurance agreement 



- 1. The insurer who discovers that the pre-contractual information duty of Article 7:928 has not 

been observed, may only invoke the effects thereof if he has notified the policyholder of this 

non-observance within two months after it has been discovered, mentioning as well the possible 

consequences thereof. 

- 2. The insurer who discovers that the policyholder has mislead him with wilful intent or who 

would not have entered into the insurance agreement if he would have been aware of the true 

state, may terminate the insurance agreement with immediate effect within two months after this 

discovery. 

- 3. The policyholder may terminate the insurance agreement with immediate effect within two 

months after the insurer has acted in accordance with paragraph 1 or, in the event of the 

materialisation of an insured risk, after he has invoked the non-observance of the pre-contractual 

information duty. Where it concerns an insurance on a person the insurer may restrict the ending 

of the insurance agreement to the person to whose risk the appeal to non-observance relates. 

 

Article 7:930 Legal effects of a non-observance of the pre-contractual information duty for the 

entitlement to insurance benefits 

- 1. When the pre-contractual information duty of Article 7:928 has not been observed, there 

exists only an entitlement to an insurance benefit if this results from paragraph 2 and 3.  

- 2. The agreed insurance benefit is paid fully if the not mentioned or incorrect circumstances are 

of no importance for the assessment of the risk that has materialised itself.  

- 3. If the requirements of paragraph 2 are not met, but the insurer would, if he would have been 

aware of the true state, only have stipulated a higher insurance premium or have closed the 

insurance for a lower insurance sum, then the insurance benefit is reduced in proportion to the 

amount that the insurance premiums would have been increased or to the amount that the insured 

sum would have been decreased. Where the insurer, if he would have been aware of the true 

state, would have stipulated other conditions, the insurance benefit will be paid out as if these 

conditions would have been included in the insurance agreement. 

- 4. Contrary to paragraph 2 and 3, no insurance benefit is payable when the insurer, who would 

have been aware of the true state, would not have entered into the insurance agreement at all.  

- 5. Contrary to paragraph 2 and 3, no insurance benefit is payable to the policyholder or to a 

third party as meant in Article 7:928, paragraph 2 or 3, who has mislead the insurer with wilful 

intend. An insurance benefit is neither payable to a third party if the policyholder, with the wilful 

intend to mislead the insurer, has not observed the pre-contractual information duty with regard 

to circumstances related to this third party. 

 

Article 7:931 Exclusion of normal grounds of voidability  

The insurer cannot invoke the grounds of voidability referred to in Article 3:44, paragraph 3, and 

Article 6:228 of the Civil Code.  

 

Article 7:932 Handing over of a written insurance policy 

- 1. As soon as possible, the insurer hands over a deed, called 'insurance policy', in which the 

insurance agreement is written down. An insurance policy that is drawn up in the manner as 

referred to in Article 156a, paragraph 1, of the Code of Civil Procedure must contain an 



electronic signature which meets the requirements meant in Article 3:15a, paragraph 2. The 

insurer is not obliged to issue an insurance policy if the nature of the insurance agreement 

justifies a derogatory use and the policyholder has no importance in the handing over of the 

insurance policy.  

- 2. Paragraph 1 applies accordingly to any modifications to (changes in) the insurance 

agreements. 

- 3. When a certificate of proof, handed over by the insurer, is lost, the insurer will hand over a 

new certificate of proof, if he desires so against the payment of costs. When the certificate of 

proof is put to order or to bearer or in the event of the insurance of goods which usually are 

traded by means of documents (negotiable instruments), the insurer may, before the payment of 

the insurance benefit, demand from the holder of a new certificate of proof that he provides 

security for the time during which the insurer can be forced to make a payment. 

 

Article 7:933 Communications from the insurer must be in writing 

- 1. All communications from the insurer based on the provisions of the present Title (Title 7.17) 

or the insurance agreement must be made in writing. The insurer may for this purpose cling to 

the last domicile of the addressee as it is known to him.  

- 2. Rules derogating from paragraph 1 may be set by Order in Council where it concerns the 

transmission of communications by electronic means. In such Order in Council rules may be 

provided as well with respect to the way in which notifications, that have to be made pursuant to 

the present Title (Title 7.17) or the insurance agreement, have to be send by electronic means of 

communication. 

- 3. An Order in Council as referred to in paragraph 2 shall not be put forward for voting unless 

four weeks have passed since the draft was submitted to Parliament (States-General). 

 

Article 7:934 No timely payment of subsequent insurance premiums 

A non-compliance with the obligation to pay subsequent insurance premiums can only lead to 

the end or suspension of the insurance agreement or the applicable coverage if the debtor, after 

the due date, has been urged in vain by letter of formal notice to pay the claimable debts within 

fourteen days as from the day following that formal notice, mentioning as well the consequences 

when no payment will be received. The first sentence does not apply to the situation meant in 

Article 6:83, under point (c), of the Civil Code.  

 

Article 7:935 Offsetting due and demandable debts with insurance benefits 

- 1. The insurer may set off an insurance benefit which he has to pay to a beneficiary, not being 

his debtor, against all due and demandable insurance premiums claimable under the same 

insurance agreement as well as against the damage due to a delay in payment of these debts and 

against the costs referred to in Article 6:96 paragraph 2, under point (c), of the Civil Code. The 

first sentence does not apply to insurances put to order or to bearer.  

- 2. Where it concerns an insurance against liability, the insurer is, in derogation from Article 

6:127, paragraph 2, of the Civil Code, not allowed to set off an insurance benefit which he has to 

pay to the policyholder, being the beneficiary, against other due and demandable insurance 



premiums, damages and costs as meant in paragraph 1 than those claimable under the same 

insurance agreement as which resulted in the payable insurance benefit. 

 

Article 7:936 Payment of insurance premiums and the 'del credere clause' 

- 1. Where an intermediary has made himself liable towards the insurer for the payment of the 

insurance premiums and costs related to an insurance agreement, in the sense that they form his 

own debts, the policyholder will be acquitted towards the insurer as far as the premiums and 

costs have been paid by the intermediary to the insurer, either because they were booked to the 

debit of his current account with the insurer or in another way, or as far as they have been paid 

by the policyholder to the intermediary. The policyholder must compensate such insurance 

premiums and costs to the intermediary.  

- 2. When an insurance benefit has become payable, the insurer must, if the intermediary requests 

so, hand over, irrespective of any rights of third parties, a part of this benefit to the intermediary 

equal to what the intermediary may claim pursuant to paragraph 1 from the policyholder. Where 

the policyholder under the insurance agreement is entitled to the insurance benefit, the insurer 

has the same obligation with respect to what the intermediary may claim from the policyholder 

pursuant to other insurance agreements in which the same policyholder and the same 

intermediary are involved.  

- 3. The insurer who intends to pay an insurance benefit to another person than the intermediary, 

shall request the intermediary to inform him within ten days about the amount he can claim 

pursuant to paragraph 1 from the policyholder. If the intermediary responds to this request, the 

insurer must hand over the specified amount to him as much as possible. When the insurer has 

complied with this obligation or when the intermediary has not mentioned any claimable amount 

within the period set to him for this purpose, then the insurer is at liberty to pay the (remaining) 

indebted insurance benefit in full to the beneficiary.  

- 4. Paragraph 2 and 3 are not applicable:  

a. to insurances put to order or to bearer, unless the policyholder is the beneficiary of the 

insurance benefit; 

b. to mandatory liability insurances.  

- 5. Paragraph 2, second sentence, is furthermore not applicable:  

a. if the beneficiary's entitlement to the insurance benefit is encumbered with a pledge as meant 

in Article 3:229 of the Civil Code or if a privilege as meant in Article 3:283 of the Civil Code is 

attached to this entitlement;  

b. to voluntarily concluded liability insurances.  

- 6. When the intermediary collects the insurance benefit in the name and on behalf of the 

beneficiary, he is entitled to set off the compensation meant in paragraph 1, second sentence, 

indebted by the policyholder to him, against what he has to pay out to the beneficiary, to the 

amount of what he may claim from the policyholder pursuant to paragraph 2, 4 and 5 of the 

present Article.  

 

Article 7:937 Acquittal of the insurer towards the beneficiary 

The insurer who pays an insurance benefit to an intermediary is only acquitted towards to 

beneficiary insofar the benefit has been paid out by the intermediary to the beneficiary, but in 



any case as far as the beneficiary has enjoyed an advantage (profit) from the payment to the 

intermediary. 

 

Article 7:938 Return of premium when no risk has been run 

- 1. Except when the policyholder or third party meant in Article 7:928, paragraph 2 or 3, has 

wilfully intended to mislead the insurer, no premium is indebted if no risk, whatsoever, has been 

run. When over a full insurance year no risk has been run, no premium is indebted over that year. 

The insurer is, nevertheless, entitled to a fair compensation for the costs he has made at his own 

expense.  

- 2. During one month after the end of a full insurance year in which no risk has been run, each 

party may terminate the insurance agreement with effect as of the beginning of the new 

insurance year. This termination has no legal force if a risk has been run between the beginning 

of the new insurance year and the termination.  

- 3. Where the risk has been run with regard to a smaller number of objects or a smaller quantity 

than insured, paragraph 1 and 2 apply as far as no risk has been run.  

 

Article 7:939 Reduction of premiums in the event of an in between termination 

Except in the event of a termination due to a wilful intend to mislead the insurer, the running 

premiums with regard to an agreed insurance period will be reduced in fairness when this 

agreement is terminated prematurely. 

 

Article 7:940 Duration and ending of an insurance agreement 

- 1. In case of a termination at an effective termination date at the end of an insurance period 

with the purpose to prevent a continuation of the agreement, a term of notice of two months has 

to be observed.  

- 2. The policyholder and, unless it concerns an insurance on a person, the insurer may terminate 

an insurance agreement which has been concluded for a period of more than five years or which 

has been extended for such a period at an effective termination date at the end of each fifth year 

within that period. The term of notice mentioned in paragraph 1 applies to such a termination.  

- 3. If the insurer has stipulated the right to terminate the insurance agreement prematurely, then 

the policyholder shall have the same right. The insurer, respectively, policyholder has to observe 

a term of notice of two months for such a termination, unless the other party has wilfully 

intended to mislead him. Where the insurance agreement covers damage caused by risks as 

meant in Article 3:38 of the Financial Supervision Act, the insurer respectively policyholder has 

the right, when such a risk has materialised itself or when such a materialisation threatens to 

occur, to terminate the insurance agreement with due observance of a term of notice of seven 

days instead of two months. Te insurer may only terminate the insurance agreement prematurely 

on the grounds mentioned in the insurance agreement which are of such a nature that the insurer 

cannot be expected to be bound by the insurance agreement any longer. 

- 4. Where the insurer on the basis of a to this end stipulated right changes the conditions of the 

insurance agreement to the disadvantage of the policyholder or beneficiary, the policyholder may 

terminate the insurance agreement at an effective termination date as of which the changed 

conditions take effect, but in any case within one month after the change in conditions were 



notified to him. 

- 5. The insurer is not allowed to end or change an insurance on a person on the ground of 

increased health risks, insofar these are related to the personal qualities or characteristics of the 

person to which the insurance applies.  

- 6. The policyholder may always terminate the insurance agreement by electronic means of 

communication. Rules may be set by Order in Council for the way in which a termination by 

electronic means of communication is to be send. 

- 7. The presentation of an Order in Council to be determined pursuant to paragraph 6 shall not 

take place any sooner than four weeks after the draft has been submitted to both Chambers of 

Parliament.  

 

Article 7:941 Information duty at the materialisation of the risk 

- 1. As soon as the policyholder or the beneficiary has become aware or ought to have become 

aware of the materialisation of the risk, he is obliged to notify this materialisation to the insurer. 

This has to be done as soon as reasonably possible.  

- 2. The policyholder and the beneficiary are obliged to provide the insurer within a reasonable 

period with all information and documents that are of importance to assess the insurer's 

obligation to pay the insurance benefit. 

- 3. If the beneficiary has not complied with an obligation as meant in paragraph 1 or 2, then the 

insurer is entitled to reduce the payable insurance benefit with the damage he has suffered as a 

result of this non-compliance.  

- 4. The insurer may only stipulate the loss of an entitlement to an insurance benefit due to the 

non-compliance with an obligation as meant in paragraph 1 and 2, as far as his reasonable 

interests are harmed by such a non-compliance. 

- 5. The entitlement to the insurance benefit expires if the policyholder or beneficiary has not 

complied with an obligation as meant in paragraph 1 or 2 with the wilful intend to mislead the 

insurer, except as far as this deceit does not justify the loss of the entitlement to the insurance 

benefit. 

 

Article 7:942 Prescription 

- 1. A legal claim (right of action) against the insurer to claim the payment of an insurance 

benefit becomes prescribed upon the expiration of three years after the day following the one on 

which the beneficiary has become aware that this benefit is due and demandable (claimable).  

- 2. The prescription period will be interrupted by a written declaration in which a claim is laid to 

the insurance benefit. A new prescription period of three years starts to run as of the day 

following the one on which the insurer either has recognized the claim or has made unmistakably 

clear to reject the claim. 

- 3. In the event of an insurance against liability the prescription period is interrupted, in 

derogation from paragraph 2, first sentence, by any negotiation between the insurer and the 

beneficiary or the person suffering damage. In such case a new prescription period of three years 

starts to run as of the day following the one on which the insurer either has recognized the claim 

or has made unmistakably clear to the person with whom he is negotiating and, if this person is 

another than the person entitled to the insurance benefit, to the latter that he rejects the claim.  



 

Article 7:943 Mandatory law 

- 1. It is not possible to derogate from Articles 7:931, 7:932, 7935”, paragraph 2, 7:936 and 

7:939.  

- 2. It is not possible to derogate to the disadvantage of the policyholder or beneficiary from 

Articles 7:933, paragraph 1, first sentence, 7:937, 7:940, paragraph 1, 3, 5 and 6, 7:941, 

paragraph 1, 2, 4 and 5, and 7:942.  

- 3. When the policyholder is a natural person who, when he entered into the insurance 

agreement, did not act in the course of his professional practice or business, it is not possible to 

derogate to the disadvantage of the policyholder or beneficiary from Articles 7:928 up to and 

including 7:930, 7:934 and 7:940, paragraph 2 and 4.  

 

 

Section 7.17.2 Indemnity insurance  

 

Article 7:944 Definition of 'indemnity insurance agreement' 

An indemnity insurance agreement is an insurance agreement intending to provide a 

compensation for material loss which the insured person may suffer. 

 

Article 7:945 ‘Insured person’ 

For the purpose of the present Section (Section 7.17.2) by an 'insured person' is understood the 

person who, in the event that he has suffered damage, is entitled under the insurance agreement 

to a compensation or who may become entitled to a compensation by accepting his appointment 

as beneficiary. 

 

Article 7:946 ‘Insured interests’ 

- 1. The insurance agreement only covers the interests of the policyholder, unless something else 

has been agreed upon.  

- 2. If by virtue of a marriage or registered partnership an object belongs to a community of 

property, then the interests of both co-proprietors are covered by an insurance of that object. 

 

Article 7:947 Withdrawal of the appointment of a third party as beneficiary 

The policyholder may only withdraw an appointment of a third party as beneficiary of an 

insurance benefit claimable in the event of damage in cooperation with the insurer or this third 

party. However, where it concerns damage already suffered, the policyholder and insurer cannot 

undo such an appointment jointly. 

 

Article 7:948 Transfer of insured interests 

- 1. At a transfer of a thing or a limited property right with which a thing is encumbered, the 

rights and obligations derived from the insurance agreement, covering the interests of the 



alienator that this thing is preserved, pass, together with the risk, to the acquiring party, even 

when the risk already had passes to the acquiring party before the thing or limited property right 

was legally transferred. The same applies to secondary insurances which came to existence at the 

conclusion of this same insurance agreement. No passage will take place if this is indicated by 

the juridical act under which the thing is transferred or by a declaration of the new interested 

party to the insurer. 

- 2. The insurance agreement ceases to exist one month after it passed over to the new insured 

person, unless within this period the new insured person notifies the insurer that he continues the 

insurance agreement. In that event the insurer may, within two months after he has received this 

notification of the new insured person, terminate the insurance agreement under observance of a 

term of notice of one month. 

- 3. Insurance premiums due and demandable before the new insured person has notified the 

insurer that he continues the insurance agreement are only indebted by the policyholder.  

- 4. The provisions in paragraph 2 do not lead to a lengthening of the duration of the insurance 

agreement, nor to a restriction of the right to terminate this agreement on another ground. 

- 5. Paragraph 1 up to and including 4 do not apply if the insurance agreement itself points out 

the acquiring party as third party who is appointed as beneficiary in the sense of Article 7:947.  

 

Article 7:949 Insurance policies put to order or to bearer 

With regard to insurance policies as referred to in Article 7:932, paragraph 3, second sentence, 

the holder of the insurance policy or of another document issued by the insurer as certificate of 

proof is the insured person, provided that the insured interests are his. Article 6:253, paragraph 

2, of the Civil Code and Articles 7:947, 7:948 and 7:950 do not apply to insurances meant in the 

previous sentence. 

 

Article 7:950 Right of termination at the death of the policyholder 

If the policyholder dies, both his heirs and the insurer may, with due observance of a term of 

notice of one month, terminate the insurance agreement within nine months from the moment on 

which they became aware of the policyholder's death. 

 

Article 7:951 Damage caused by the nature of or a defect in the insured object itself  

The insurer shall not pay a compensation for damage to the insured object if this damage is 

caused by the nature of or a defect in that object itself.  

 

Article 7:952 Own fault of the insured person 

The insurer shall not pay a compensation for damage to an insured person who has caused the 

damage himself on purpose or by reckless behaviour.  

 

Article 7:953 Insurance against liability and the prohibition to acknowledge (admit) certain 

events or facts 

If an insurance against liability prohibits the insured person to make certain acknowledgements, 



then a violation of this prohibition has no effect as far as the acknowledgement is correct. A 

prohibition to acknowledge facts has never any effect.  

 

Article 7:954 Direct rights of the injured person towards the insurer in case of an insurance 

against liability 

- 1. If, in case of an insurance against liability, the insurer has been informed pursuant to Article 

7:941 of the materialisation of the risk, then the injured person may claim that, if an insurance 

benefit has to be paid by the insurer to the insured person, the amount of this benefit, which the 

insured person under the insurance agreement may claim from the insurer on the ground of the 

death or injury of the injured person, is paid directly to him. 

- 2. Where the insured person is a legal person who has ceased to exist, while the obligation to 

compensate the damage of the injured person has not passed over to another person, the injured 

person may claim the payment referred to in paragraph 1 from the insurer without the need that 

the insurer has been informed of the materialisation of the risk. 

- 3. When the injured person has not yet exercised his right meant in paragraph 1, a payment of 

the indebted insurance benefit to the insured person shall only release the insurer from his 

obligation towards the injured person if he has requested the injured person in vain if he wants to 

exercise this right or if the injured person has waived this right. 

- 4. The insured person is not competent to dispose of his entitlement to the insurance benefit to 

the disadvantage of the injured person as far as this entitlement forms a compensation for 

damage caused by death or injury, nor is such an entitlement available for seizure by another 

person than the injured person.  

- 5. Insofar the insurance benefit which the insurer has to pay under the insurance agreement to 

the insured person does not cover all the damage for which the insured person is liable towards 

two or more injured persons, the indebted insurance benefit will be imputed to each of the 

injured person in proportion to the damage suffered by each of them and, as far as the injured 

persons have suffered damage caused by death or injury as well as other damage, in proportion 

to these different types of damage. Nevertheless, the insurer who was unknown of the existence 

of debt-claims of other injured persons and, therefore, has paid in good faith a larger amount to 

an injured person or the insured person than the amount to which this person would have been 

entitled according to the previous imputation rule, is only obliged towards the other injured 

persons to pay the remaining part of the indebted insurance benefit, provided that such a part is 

still available in view of the maximum coverage of the insurance. The payment to the injured 

persons may be postponed as far as there are reasonable grounds to doubt about the amount that 

has to be paid pursuant to the provision in the first sentence of this paragraph.  

- 6. An injured person who files a lawsuit against the insurer in connection with damage suffered 

by death or injury may only do so if he has ensured that the insured person is called to court in 

time. This rule suffers exception in the situation meant in paragraph 2.  

- 7. Paragraph 1 up to and including 6 do not apply as far as the injured person has been 

indemnified or as far as the law has granted him a separate and independent right to damages 

against the insurer. 

 

Article 7:955 Insured sum 

- 1. The insured sum is the maximum amount of compensation which the insurer is obliged to 



pay under the insurance agreement as a result of the same event, subject to what is provided for 

by Article 7:959.  

- 2. The insured sum will not be reduced by or after the payment of an insurance benefit as meant 

in paragraph 1.  

 

Article 7:956 Insured value 

A building is insured for its rebuilding value, and other things for their replacement value. The 

replacement value equals the amount required for obtaining a thing of an equivalent type, 

quality, quantity, condition and age (year).  

 

Article 7:957 Obligation to take measures to prevent or reduce damage  

- 1. As soon as the policyholder or the insured person is aware or ought to be aware of the 

materialisation of the risk or of a serious threat of such a materialisation, each of them, in 

proportion to their opportunities, is obliged to take, within a reasonable time, all measures that 

could lead to the prevention or reduction of damage.  

- 2. The insurer reimburses the expenses connected to the measures referred to in paragraph 1 

and compensates the damage which might have been caused to objects used in this process.  

- 3. If the insured person has not complied with the obligation referred to in paragraph 1, the 

insurer is entitled to deduct the damage he has suffered as a result of this non-compliance from 

the insurance benefit to be paid. 

 

Article 7:958 Compensation for damage 

- 1. There is a total loss when an object:  

a. has perished; 

b. has been damaged in such a way that it has stopped to be an object of the insured type, or; 

c. is no longer under control of the insured person and regaining this control is not to be 

expected.  

- 2. In the event of a total loss the insurer compensates the value of the insured interest in the 

object.  

- 3. Where the insurer, in a situation as meant in paragraph 1, under point (c), has complied with 

his obligation to pay the indebted insurance benefit and, afterwards, it becomes possible to regain 

the object, he may claim, at choice of the insured person, either a refund of the paid insurance 

benefit or the transfer of the object in order to become its proprietor.  

- 4. With regard to an insurance for replacement value, for rebuilding value or for new value the 

insurer compensates, in the event of partial damage, at his own choice either the costs of repair 

and the reduction in value of the object compared to its market (selling) value despite its 

restoration, or the insured value of an undamaged object reduced by the market (selling) value of 

its remains. 

- 5. If the amount of the insured sum is less than the value underlying the calculation of damages, 

then the compensation will be reduced according to paragraph 2 and 4 in proportion to the extend 

that this amount is lower than that value.  



 

Article 7:959 Compensation for costs 

- 1. The compensation meant in Article 7:957 (cost for preventing or reducing damage) and 

reasonable costs made to assess the damage are for account of the insurer, even when because of 

this, in combination with the compensation for damages itself, the insured sum would be 

exceeded. 

- 2. If the value of an undamaged object, calculated on the basis of the insurance, is not fully 

covered by the insurance, then the compensation meant in Article 7:957 (cost for preventing or 

reducing damage) is only for account of the insurer under corresponding application of Article 

7:958, paragraph 5.  

 

Article 7:960 Indemnity principle 

The insured person will receive no compensation under the insurance agreement if he would 

attain a clearly more advantageous position as a result of that agreement. The previous sentence 

does not apply when the value of an object has been assessed in advance by an expert assigned 

for this purpose or by parties themselves in conformity with an advisory report of an expert. 

 

Article 961 Multiple insurance coverage 

- 1. If the same damage is covered by more than one insurance agreement, then the insured 

person may, with due observance of Article 7:960, hold each insurer liable for it. The insurer is 

to this end entitled to postpone the compliance with his obligation to pay damages until the 

insured person has mentioned the other insurance agreements.  

- 2. For the purpose of paragraph 1, with damage covered by an insurance agreement is equated 

damage which is compensated by the insurer without being legally obliged to do so.  

- 3. The insurers have mutually a right of recourse against each other so that each of them bears 

his own part in proportion to the amount for which each of them can be held liable separately. 

On the same basis the insurers have mutually a right of recourse against each other for the 

reasonable costs of assessing the damage as well as for the reasonable costs of defence in and out 

of court. The insured person is towards each of the insurers separately obliged to refrain from 

any behaviour which could harm their mutual rights of recourse. 

- 4. Where two or more insurers are involved in the same insurance agreement, the liability of 

each insurer is restricted to a proportional part of what in total is charged to that insurance. 

 

Article 7:962 Subrogation of rights 

- 1. If the insured person, to the point of the suffered damage, has other debt-claims for 

compensation against third persons than those derived from an insurance agreement, then these 

debt-claims pass by means of subrogation to the insurer insofar he, whether or not on the basis of 

a legal obligation, has compensated that damage. After the risk has been materialised, the insured 

person must refrain from any behaviour which could harm the rights of the insurer against third 

persons. 

- 2. Where the insurer has acquired a debt-claim by means of subrogation or on the basis of a 

transfer, he is not allowed to exercise it to the prejudice of a right to damages of the insured 

person. 



- 3. The insurer shall have no right of recourse or claim against the insured person nor against a 

jointly insured person, the legally separated spouse or the registered partner or other life 

companion of the insured person, the insured person's blood relatives in the direct line, the 

employee or employer of the insured person or a person who is in service under an employment 

agreement of the same employer as the insured person. This rule does not apply as far as such a 

person is towards the insured person liable because of a circumstance which has been detrimental 

to the insurance benefit, if that circumstance would be attributable to the insured person.  

 

Article 7:963 Mandatory law 

- 1. It is not possible to derogate from Articles 7:960 and 7:962, paragraph 2 and 3, first sentence. 

- 2. It is not possible to derogate to the disadvantage of the insured person from Article 7:953.  

- 3. It is not possible to derogate to the disadvantage of a third person from Article 7:947, second 

sentence.  

- 4. It is not possible to derogate to the disadvantage of the injured person from Article 7:954.  

- 5. It is not possible to derogate to the disadvantage of the policyholder or the insured person 

from Article 7:957, paragraph 2.  

- 6. It is not possible to derogate to the disadvantage of the policyholder or the insured person 

from Article 7:959, paragraph 1, as far as the costs meant in that paragraph do not exceed the 

amount which is equal to the insured sum and as far as the policyholder is a natural person who, 

when entering into the insurance agreement, did not act in the course of his professional practice 

or business. 

 

 

Section 7.17.3 Sums insurance (non-indemnity insurance) 

 

Subsection 7.17.3.1 General provisions  

 

Article 7:964 Definition of 'sums insurance agreement' ('non-indemnity insurance agreement') 

A sums insurance agreement (non-indemnity agreement) is an insurance agreement under which 

it is indifferent if and to what extend the insurance benefit serves as compensation for damage. 

The conclusion of such an agreement is only permitted by means of an insurance on a person and 

by means of an insurance which as such is designated and approved by Order in Council, which 

regulation, if necessary, also determines the applying limits. 

 

Article 7:965 Definition of 'insured person', 'beneficiary' and 'insurance benefit' 

In the present Section (Section 7.17.3) by an 'insured person' is understood the person to whom's 

life or health the insurance is related and by a 'beneficiary' is understood the person who is 

appointed as the one receiving the insurance benefit. By an 'insurance benefit' is understood the 

amounts meant in Articles 7:978, paragraph 2, 7:980, paragraph 2, 7:981 and 7:983. 



 

Article 7:966 Appointment of a beneficiary and change of such an appointment 

- 1. The policyholder may, by means of a written declaration to the insurer:  

a. appoint himself or one or more third parties, whether or not in addition to himself, as 

beneficiary, either as principal beneficiary or as limited proprietor;  

b. put the entitlement to the insurance benefit under a fiduciary administration of an 

administrator;  

c. revoke or change a disposal of an entitlement as meant under point (a) or (b).  

- 2. The insurer may reject an appointment or its alteration if it would make performing his 

obligation to pay the insurance benefit unreasonably more difficult. He shall exercise this right 

by notifying the policyholder of his rejection within one month after the appointment or 

alteration.  

- 3. A fiduciary administration over an entitlement to a sums insurance has the same legal effects 

as a fiduciary administration instituted under a last will, on the understanding that: 

a. the time periods meant in Articles 4:178, 4:179, paragraph 2, and 4:180, paragraph 2, of the 

Civil Code start to run from the moment on which the insurance benefit or the first of a series of 

such benefits has become due and demandable (eligible), and; 

b. the fiduciary administration, as far as it has not been instituted in the interest of another person 

than the beneficiary, also ends when the policyholder and beneficiary have notified the insurer in 

writing of their joint decision to end it. 

- 4. The appointment of someone as principal beneficiary as a way to provide security for a debt 

is considered to be an appointment as pledgee. The previous sentence applies accordingly to the 

appointment of someone as the principal beneficiary as a way to pay or satisfy a debt, unless the 

appointment is restricted to what is indebted to the principal beneficiary.  

 

Article 7:967 Ending of an appointment as beneficiary;  

- 1. Unless there appears to exist another intention, the appointment of a beneficiary ends if he 

dies:  

a. before he has accepted his appointment, or; 

b. before an insurance benefit to which the appointment relates, has become due and demandable 

(eligible).  

- 2. If the beneficiary has been appointed by means of the indication of a certain capacity, then 

the appointment is regarded to have been done in favour of the person who has this capacity at 

the moment on which the appointment has become irrevocable pursuant to Article 7:968, under 

point (b) up to and including point (d). 

- 3. Contrary to paragraph 2, the appointment of a beneficiary by means of an indication of a 

certain capacity will have become irrevocable if it has been accepted [with approval of the 

policyholder; Article 7:969 paragraph 1, second sentence] by a person who possesses the 

indicated capacity at the moment of acceptance.  

- 4. If the beneficiary has been appointed by means of a statement that the 'heirs' of the 

policyholder or of the insured person as such are appointed as beneficiary, then for the purpose 

of the insurance agreement all persons who are called to the deceased's estate in their capacity as 

heir will be regarded as beneficiary, irrespective whether they have accepted the inheritance. 

They are entitled to the insurance benefit in the same proportion as in which they have been 

called to the deceased's estate.  



- 5. Where the estate of the deceased policyholder or insured person itself has been appointed as 

beneficiary, the entitlement to the insurance benefit belongs to the heirs who have accepted the 

inheritance. They are entitled to the insurance benefit in the same proportion as in which they 

have obtained a share in the deceased's estate.  

- 6. If the beneficiary has been appointed by means of a statement that the 'children' of the 

policyholder or of the insured person as such are appointed as beneficiary, then the descendents 

of these children will be regarded as beneficiary by right of representation. 

- 7. When an insurance benefit becomes due and demandable (eligible) because of the death of 

the insured person, while another beneficiary appears to have died at the same time or it appears 

that both have died and it is not possible to determine who of them has died first, then the 

insurance benefit does not accrue to this beneficiary, unless there appears to exist another 

intention. 

- 8. As long as no third party has been appointed as beneficiary, the entitlement to the insurance 

benefit belongs to the policyholder. In addition, the policyholder is deemed to have appointed 

himself as beneficiary in the event that none of the appointments as beneficiary of a third party 

has legal effect.  

 

Article 7:968 Moment on which an appointment becomes irrevocable 

The appointment of a third party as beneficiary cannot be revoked:  

a. if that third party has accepted his appointment;  

b. if the risk has ceased to exist because of the death of the insured person;  

c. if an insurance benefit has become due and demandable (eligible);  

d. if this is indicated by the insurance agreement. 

 

Article 7:969 Acceptance of the appointment as beneficiary 

- 1. The favoured third party obtains his entitlement to the insurance benefit by acceptance of his 

appointment as beneficiary. Contrary to Article 6:253, paragraph 3 and 4, of the Civil Code, he 

can only accept his appointment by means of a declaration addressed to the insurer. Unless the 

appointment has become irrevocable pursuant to Article 7:968, under point (b) up to and 

including point (d), the beneficiary is only able to accept his appointment if he notifies the 

insurer in writing of his acceptance and he presents to him, in addition, a written approval of the 

policyholder of this acceptance.  

- 2. Where the appointment as beneficiary has become irrevocable pursuant to Article 7:968, 

under point (b) up to and including (d), the favoured third party may reject his appointment by 

means of a written declaration addressed to the insurer.  

- 3. The favoured third party may undo his appointment as beneficiary by waiving his rights to 

the insurance benefit.  

 

Article 7:970 Transfer of an entitlement derived from a sums insurance (non-indemnity 

insurance) 

- 1. The entitlement of the policyholder derived from a sums insurance (non-indemnity 

insurance) can only be transferred in full as a whole. Nevertheless, the debt-claims derived from 

such an insurance may be transferred separately as far as the law or the insurance agreement does 



not provide otherwise.  

- 2. The delivery of an entitlement or debt-claim to an insurance benefit derived from a sums 

insurance (non-indemnity insurance) requires the written notification of the transfer to the insurer 

by the alienator or the acquiring party.  

 

Article 7:971 Establishment of a pledge on the entitlement or debt-claims derived from a sums 

insurance (non-indemnity insurance) 

- 1. Article 3:239 of the Civil Code does not apply to the establishment of a pledge on an 

entitlement or debt-claim derived from a sums insurance (non-indemnity insurance).  

- 2. If the pledge is established on an entitlement to an insurance benefit, then for the purpose of 

Articles 3:246 and 3:253 of the Civil Code and Article 490b of the Code of Civil Procedure, the 

beneficiary will take the place of pledgor. Where a third party, who has been appointed as 

beneficiary, has not yet accepted his appointment, the pledgee will give him the opportunity to 

do so. 

- 3. A surplus as meant in Article 3:253 paragraph 1, second sentence, of the Civil Code may 

also, contrary to paragraph 2, be handed over by the pledgee to the insurer. The insurer then will 

have to pay this amount to the beneficiary.  

 

Article 7:972 Restrictions of the rights to be exercised by the policyholder 

- 1. The policyholder is only able to exercise the rights he has pursuant to the insurance 

agreement with written approval of:  

a. the beneficiary, when his appointment has become irrevocable pursuant to Article 7:968;  

b. the limited proprietor, when a limited property right has been established on the entitlement to 

the insurance benefit, obtained by the policyholder by virtue of the insurance agreement.  

- 2. If the exercise of rights as meant in paragraph 1 would not lead to a change in the legal status 

of the beneficiary or of the limited proprietor, respectively, then the policyholder does not need 

his approval.  

 

Article 7:973 Deliberately materialising the risk 

No rights can be drawn from an insurance agreement by a person who has been convicted by a 

final and binding judicial decision of deliberately materialising the risk or of intentionally 

cooperating in such materialisation. 

 

Article 7:974 Mandatory law 

It is not possible to derogate from the formal requirements of Articles 7:966. paragraph 1, 7:969, 

paragraph 1, second sentence, 7:972 and 7:973. 

 

Subsection 7.17.3.2 Life insurance (or 'life assurance') 

 

Article 7:975 Definition of 'life insurance agreement' 



A life insurance agreement is a sums insurance agreement (non-indemnity insurance) concluded 

on the life or death of a specific person, on the understanding that an accident insurance is not 

considered as a life insurance.  

 

Article 7:976 Burial and funeral insurances 

Articles 7:978, paragraph 1, 7:980, paragraph 1, and 7:981 do not apply to an insurance intended 

to compensate the costs of the disposal of the dead; neither is Article 7:986 applicable to such 

insurances, as far as it is related to these statutory provisions. Further criteria may be set by 

Order in Council. The value of these insurances and the rights resulting from them cannot be 

seized and are not affected by the bankruptcy of the policyholder, nor by the application of the 

Debt Repayment Scheme for Natural Persons to the policyholder, and neither by the settlement 

of his heritage.  

 

Article 7:977 Termination, rescission and expiration of a life insurance 

- 1. Without prejudice to what is stipulated elsewhere in the present Title (Title 7.17), a life 

insurance agreement cannot be terminated or rescinded by the insurer, nor can it expire by virtue 

of any contractual condition. The first sentence, however, does not stand in the way of a 

contractual condition on the basis of which the life insurance agreement [like an investment fund 

insurance] ends or may be terminated by the insurer if it no longer has a paid up value or a 

surrender value as a result of a stipulated right to set off insurance premiums, stipulated interest 

and costs. 

- 2. Without prejudice to what is stipulated elsewhere in the present Section (Section 7.17.3), the 

insurer is only able to surrender the life insurance against payment of the surrender value or to 

continue it free of premium when the policyholder collaborates in this, which collaboration must 

be obtained after the life insurance agreement was concluded.  

 

Article 7:978 Right of the policyholder to surrender the life insurance or to make it free of 

premium 

- 1. As far as the life insurance, the life annuity savings account or the life annuity investment 

right actually provides for one or more insurance benefits, the policyholder has the right to 

surrender it entirely or partially and take the surrender value instead. The life insurance ends 

because of such surrender, except as far as insurance benefits may still result from it. The 

surrender value belongs to the policyholder.  

- 2. When a life insurance has a paid up value, the policyholder has the right to continue it free of 

premiums. This right may be excluded as far as it concerns the situation that the amount of the to 

be paid insurance benefits, accumulated (accrued) at the moment on which the insurance has 

been made free of premiums, is less than a minimum amount set to this end by Order in Council. 

 

Article 7:979 Right to borrow money on the life insurance policy 

- 1. The policyholder has the right to borrow money from the insurer on a life insurance meant in 

Article 7:978, paragraph 1, to the amount of the surrender value and against the usual conditions. 

- 2. As far as the policyholder does not pay back the amount that he has borrowed pursuant to 



paragraph 1, the insurer may deduct this amount, increased with interest and costs, from the cash 

value of the periodical insurance benefits and withhold it from the payments he has to make by 

virtue or on account of the insurance [for instance in the event of a seizure or the bankruptcy of 

the policyholder] 

 

Article 7:980 Non-payment of subsequent insurance premiums. 

- 1. A non-payment of subsequent insurance premiums can only have effect if the insurer, after 

the due date, has pointed out this effect in a declaration addressed to the policyholder and, if 

relevant, to the beneficiary who has accepted his appointment, to the pledgee and to the seizor 

(attaching creditor), and the requested payment has not been made within a period of at least one 

month as set for this purpose in that declaration. 

- 2. If the requested payment has not been made within the period meant in paragraph 1, a life 

insurance with a paid up value will be continued as a life insurance free of premiums or, if the 

life insurance agreement provides for this possibility, it will be continued by means of a set off of 

the insurance premiums, the stipulated interest and the costs against the surrender value. Where 

no right of continuation, as referred to in the previous sentence, exists, the life insurance 

agreement will end and the policyholder will be entitled to the surrender value, if present.  

- 3. It is possible to stipulate, in derogation from paragraph 1, that interest and costs will be 

chargeable as from the due date of the insurance premium.  

 

Article 7:981 Death caused by an event excluded as insured risk 

Where the insured person has died as a result of a cause excluded as risk and the life insurance 

has a surrender value, the insurer has to pay an amount equal to the surrender value, calculated to 

the day prior to the day of death. This amount belongs to the beneficiary. If the life insurance has 

no surrender value, but it has a paid up value, then the policyholder is considered to have 

exercised his right as meant in Article 7:978, paragraph 2, the day prior to the day of death, and 

the insured person is considered to have died by a cause which is not excluded as risk. 

 

Article 7:982 Incorrect information about age or gender 

- 1. When the age or gender (sex) of the insured person has been reported incorrectly, the life 

insurance is considered to have been concluded for a calculated insurance benefit (or benefits) in 

adjustment with the correct age or gender (sex), but on the basis of the same amount of insurance 

premiums as agreed upon. Articles 7:929, 7:930 and 7:983 do not apply to this extent.  

- 2. Paragraph 1 does not apply if the insurer would not have concluded the life insurance 

agreement if he would have been aware of the correct age or correct gender (sex). 

 

Article 7:983 Legal effects of non-compliance with the pre-contractual information duty of 

Article 7:928 or 7:929 

- 1. If the policyholder, pursuant to law or agreement, has the right to surrender a life insurance 

agreement and to take the surrender value, and this agreement is terminated in accordance with 

Article 7:929, then the policyholder obtains an entitlement to the surrender value calculated to 

the day prior to the termination.  



- 2. If, at the end of the risk, the insurer invokes the legal effects of a non-observance of the pre-

contractual information duty referred to in Article 7:928, then the beneficiary obtains an 

entitlement to an amount calculated in an equal way as mentioned in paragraph 1. However, if 

the application of Article 7:930, paragraph 2 or 3, would lead to a higher insurance benefit, then 

the beneficiary obtains an entitlement to an amount equal to that higher benefit.  

- 3. The insurer who in accordance with Article 7:929, under reservation of rights, has pointed 

out to the policyholder that the pre-contractual information duty of Article 7:928 has not been 

observed or who has invoked the legal effects of such a non-observance, notifies this, where 

relevant, to the person who has accepted his appointment as beneficiary, and to the pledgee. In 

the situation meant in the first sentence, the insurer informs also the seizor (attaching creditor), 

unless a declaration as meant in Article 476a, first paragraph, of the Code of Civil Procedure has 

not yet been made.  

 

Article 7:984 Pledging and foreclosure of the entitlement of the policyholder 

- 1. Where a pledge is established on a life insurance entitlement of the policyholder, the pledgee 

has the right to surrender the life insurance and to take the surrender value, unless the 

policyholder misses the right to surrender the life insurance himself. As far as the appointment of 

another person as beneficiary is not yet irrevocable, the pledgee is also able to appoint the 

policyholder as beneficiary of the insurance benefit. The pledgee is only able to surrender the life 

insurance and to take the surrender value if the pledgee, on a moment that the debtor already was 

in default, has notified the policyholder at least four weeks in advance by registered letter or by 

bailiff’s notification of his intention to surrender the life insurance and to take the surrender 

value. The insurer has no duty to investigate if the debtor is in default. The pledgee sends a copy 

of the registered letter of bailiff's notification, meant in the third sentence, to the insurer. 

- 2. To be able to surrender the life insurance and to take the surrender value the pledgee must, at 

the moment on which he notifies the policyholder of his intention to invoke this right, mention 

also that the policyholder, during the period of four weeks meant in paragraph 1, has the right to 

borrow money from the insurer on the life insurance, with which the policyholder could pay off, 

as far as possible, the debt which the pledgor owes to the pledgee, unless this right of the 

policyholder has been excluded in the life insurance agreement. 

- 3. Where the pledgee has surrendered the life insurance and taken the surrender value or where 

the policyholder has borrowed money on the life insurance in accordance with paragraph 2, the 

established pledge only continues to rest on the debt-claim to the surrender value, respectively, 

on the borrowed money on the life insurance. 

- 4. The pledgee is not entitled to sell off the pledged entitlement to the insurance benefit as 

provided for by Article 3:248 of the Civil Code.  

 

Article 7:985 Prescription 

A right of action against the insurer to claim the payment of an insurance benefit becomes 

prescribed on the expiry of five years from the day on which this debt-claim has become due and 

demandable (eligible), unless a longer period has been agreed upon.  

 

Article 7:986 Mandatory law 



- 1. It is not possible to derogate from Article 7:984.  

- 2. It is not possible to derogate to the disadvantage of the policyholder, the beneficiary or the 

pledgee from Articles 7:977, 7:981 and 7:982.  

- 3. Where the policyholder is a natural person who, when he entered into the life insurance 

agreement, did not act in the course of his professional practice or business, it is not possible to 

derogate to the disadvantage of him or of the beneficiary, the pledgee or the seizor (attaching 

creditor) from Articles 7:978, paragraph 2, 7:980 and 7:983.  

- 4. An exclusion or limitation of the right, meant in Article 7:978, paragraph 1, cannot be 

invoked against the creditors of the policyholder, against the liquidator in his bankruptcy, against 

the administrator appointed under an official moratorium on payment granted to the policyholder 

or under the application of the Debt Repayment Scheme for Natural Persons to the policyholder 

or against the liquidator who is settling the heritage (estate) of the deceased policyholder. The 

first sentence does not apply to an insurance, a life annuity savings account or a life annuity 

investment right which grants an entitlement to periodically paid insurance benefits or 

periodically supplied benefits in kind, as far as the premiums which have been paid to this end, 

also because the contract of insurance, the contract of the life annuity savings account or the 

contract of the life annuity investment right stipulates that it cannot be surrendered against 

payment of the surrender value, could be taken into account in determining the taxable income 

derived from employment and home ownership.. 

 

Title 7.18 Life Annuity Agreement 

 

Article 7:990 Definition of ‘life annuity’ 

A life annuity is a right to periodically paid benefits in money of which the continued payment 

depends on the fact whether one or more persons (annuitants) are still alive.  

 

Article 7:991 Payment of a life annuity benefit; proof that the beneficiary is alive  

- 1. If a life annuity benefit has not been paid on the due date, and even after a letter of formal 

notice no payment is received, then the beneficiary is entitled to convert the life annuity, as far as 

it is still indebted, by means of a written notification to the debtor into a debt-claim for 

compensation of the amount necessary to buy an identical life annuity. 

- 2. However, where the debtor of the life annuity on reasonable grounds may doubt that the 

annuitant is still alive, he may withhold performance of his obligation.  

 

Article 7:992 Payment of the last life annuity benefit 

Over the period in which the annuitant dies, only interest is indebted in proportion to the number 

of days that he has lived. Where the interest had to be paid in advance, it remains indebted over 

the whole period. 

 


